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Dcs DAMASCUS CITIZENS FOR SUSTAINABILITY

Monday, February 12, 2018

Judge Steven C. Beckman
Commonwealth of Pennsylvania

400 Market Ave. Second Floor
hardcopy mailed to Environmental Hearing Board

Harrisburg, PA
o P.O. Box 8457
: Harrisburg, PA 17105-8457

Re: Lawson v Department of Environmental Protection, No. 2017- 051-B

Dear Judge Beckman:

Enclosed please find copies of a Petition to Intervene filed by fax on February 9, 2018
by Damascus Citizens for Sustainability, Inc. In support of Appellant, Ms. Siri Lawson.
Filed with this petition are a Brief in Support of the Petition, an Affidavit of Ms. Lawson,
an Affidavit of Ms Barbara Arrindell, Director of DCS, a proposed Order granting the
Petition, a Verification by Ms. Arrindell, and a Certificate of Service.

" Respectfully submitted,

John J Zimmerman
Counsel for Damascus Citizens for Sustainability, Inc.

Zimmerman & Associates ey S
13508 Maidstone Lane nE R X
Potomac, MD 20854 5 @ T
(240) 912-6685 (office) o = g
(202) 262-9664 (cell) S i
::»; '; <
and g 5 & C
= s ™ o
//:@ @Mlaw &
Barbara Arrindell
Director

Damascus Citizens for Sustainability

DCS DCS@DamascusCitizens.org www.DamascusCitizens.or

P.0. Box 147 \
Milanville, PA 18443 Phone 845-252-6677 |
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Damascus Citizens for Sustainability, Inc., by its undersigned counsel, files
this Petition to Intervene pursuant to 35 P. 8. § 7514(e) and 25 Pa. Code § 1021.81
and respectfully requests that the Environmental Hearing Board (“Board”) issue an
order granting intervention to DCS. The appellant in this matter, Ms. Siri Lawson,
has demonstrated that she has a substantial, direct and immediate interest in the
outcome of this case and therefore has standing to pursue this appeal. Ms. Lawson
also is a member of DCS and therefore DCS has organizational standing.
Alternatively, DCS has demonstrated that its environmental protection and public
health protection goals will be affected in a substantial, direct and immediate way
if the Board rejects the appeal (i.e. appellant and DCS lose) or if it rules in favor of
the appellant (i.e. Appellant and DCS win). Therefore, DCS has demonstrated that

it has organizational standing and its own direct standing in this case.

The :Environmental Hearing Board Act provides that any interested party
may intervene in any pending matter before the Board. See, 25 Pa. Code §
1021.81 (a person may intervene in any matter prior to the initial presentation of
evidence). The Board has held that the right to intervene in an appeal is
comparable to the right to appeal in the first instance, and therefore an intervenor
must demonstrate that that he or she has standing. Logan v. DEP, 2016 EHB 531,
533; Wilson v. DEP, 2014 EHB 1,2; Pileggiv. DEP, 2010 EHB 433,434, To have
standing the party must demonstrate that it has a substantial, direct and immediate

interest in the outcome of the appeal. Logan, 2016 EHB at 533. A party seeking
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intervention must either gain or lose by the direct outcome of the Board’s decision
in order to have an interest that supports its standing. Ms. Lawson and her family
are exposed to hazardous, toxic and carcinogenic chemicals each time these
hazardous substances are disposed of by spreading on unpaved roads in their area.
Their exposure and resulting adverse health impacts are immediate, direct and
substantial. Therefore Ms.Lawson has standing to appeal DEP’s approval of brine

spreading plans that endanger her health and the health of her family.

As counsel to DCS, we have aftempted to determine the position of the
current parties regarding our petition. Counsel for Farmington and PSATS will
oppose our petition, counsel for DEP takes no position on the petition, counsel for
the permittee could not be reached, and counsel for Ms. Lawson support our
petition. We respectfully request that the Board grant our petition to intervene in

support of the appellant.
Respectfully submitted,

Date: February 9, 2018 /s/ 1. 1. Zimmerman

Pro hac vice (pending)
Zimmerman & Associates
13508 Maidstone Lane
Potomac, MD 20854
(240) 912-6685 (office)
zimmermanjj@verizon.net
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Damascus Citizens for Sustainability, Inc. ("DCS"), by its undersigned
counsel, files this brief in support of its Petition to Intervene in the appeal by Ms.
Sirt Lawson of a plan approval by the Department of Environmental Protection to
Hydro Transport, LLC (*Hydro™) to spread liquid wastes produced by the oil and
gas industry on unpaved roads in Farmington and Sugar Grove Townships in
Warren County, Pennsylvania. This plan approval would allow the oil and gas
industry to dispose of millions of gallons of contaminated wastes by spreading this
material on unpaved roads in the townships. This activity will have a significant
adverse impacts on DCS and its members. Pursuant to 35 P. S, § 7514(e) and 25
Pa. Code § 1021.8, DCS respectfully requests that the Environmental Hearing

Board (“Board”) issue an order granting our petition to intervene.

I. BACKGROUND

1. DCS is a non-profit 501(c)(3) grassroots citizen organization
dedicated to protecting public health and the environment from impacts caused by
the oil and gas industry. Since its founding in 2008, DCS has dedicated its
activities and its resources to working with federal, state and local organizations on
a regional, national, and international level to educate regulatory agencies and the
public about the adverse and most often irreversible environmental impacts of oil

and gas development. This is especially true for the contamination and impacts
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caused by the predominant technology used on 95% of all new oil and gas well
operations, known as high volume hydraulic fracturing ( “HVHF” or as the totality

of the processes involved are often known as “fracking”).

2. Appellant, Ms.Siri Lawson, has been a member of DCS since 2008.
Her most significant contribution over the years to the organization has been on oil
and gas waste disposal issues and, in particular, the disposal of contaminated
liquids that are produced by the millions of gallons at the well head. These waste
materials are a combination of the post-fracturing flowback of injected fluids,
highly saline formation fluids, and other chemicals and hazardous liquid materials
released by the fracturing. These oil and gas waste fluids are called “brine” and
application of this brine has been classified by some townships and counties in
Pennsylvania and New York as a “beneficial use” of the material for dust control

and road stabilization on unpaved roads and as a deicer in winter.

3. As discussed in the attached affidavit of Ms. Barbara Arrindell,
Director of DCS, the oil and gas industry waste fluids classified as “brines” contain
large concentrations of toxic substances including heavy metals (barium,
chromium, cadmium, lead, and radium), volatile toxic chemicals {including
benzene, ethylbenzene, toluene and xylene — often referred to as BTEX),
surfactants (such as 2-butoxyethanol) pesticides, corrosive materials {chlorides,

bromides, and ammonium), carcinogenic and radioactive substances including
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uranium, radium, radon, and the radioactive decay products of these radioactive
elements. We never know the actual formulation for any particular well because
the oil and gas companies have exemptions from major provisions of various
environmental protection laws and further withhold this information claiming
business confidentiality. We recently obtained a chemical analysis of the
hazardous and toxic substances in oil and gas waste materials proposed to be
spread over a comimercial space as a dust deterrent. The table of results shows that
the concentrations of many materials were orders of magnitude greater than EPA
maximum contaminant levels. This data is reproduced and discussed in more

detail in Ms. Arrindel]’s affidavit.

4. Spreading fracking waste material on unpaved roads allows the waste
solution to be absorbed into the soils beneath the road surface and in the ditch on
either side of the road. Eventually the more soluble components of the chemicals
spread on unpaved roads will reach groundwater, contaminating it so as to make it
unsuitable for drinking, bathing and other domestic uses. Agricultural uses, such
as drinking water for livestock and domestic animals, can become contaminated
and deaths among farm animals and pets due to oil and gas activities have been

reported across the Commonwealth.

5. Increasingly, adverse health impacts have been documented in areas

where brine spreading has been permitted. As described in Ms. Lawson’s affidavit
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attached to this brief, she has had her family’s health significantly compromised

by exposure to brine material from the oil and gas industry.

6. Ms. Arrindell’s affidavit also discusses interim results of detailed
health effects surveys conducted by DCS under a protocol developed with the
Agency for Toxic Substances and Disease Registry (“ATSDR”). Attached to Ms.

Arrindell’s affidavit is the symptoms reporting form that is part of the DCS/

ATSDR Survey Form.

7. In approximately half of the 45 PA surveys completed and filed with
ATSDR to date, responding households report brine spreading on roads as one of
the industry activities that have adversely affected their quality of life. In their
Surveys they list a number of adverse effects such as chronic headaches, nose
bleeds and other sinus conditions, respiratory issues, skin irritation, nausea, and
significant joint and back pain that have occurred since drilling activities began
around them. These families live in areas mostly served by dirt, gravel or unpaved

roads.

8. DCS has compared DEP lists of municipalities where brine
spreading has been approved to where these families live and found that 3/4 of the
households reporting brine being put on local roads are in municipalities without

permits from the state to do brine spreading. Ms. Arrindell reports that DCS has
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under way a review of areas where brine spreading has been approved and where

these health impacts have been found.

LEG AL ARGUMENT

9.  The Environmental Hearing Board Act provides that any interested
party may intervene in any pending matter before the Board. See, 25 Pa. Code §
1021.81 (a person may intervene in any matier prior to the initial presentation of
evidence). The Board has already held in this case that a statewide organization
representing townships, the Pennsylvania State Association of Township
Supervisors (PSATS), has standing to intervene where the Board has held that one
party (Farmington) affiliated with the PSATS organization has standing to
intervene. See, Opinion and Order dated November 3, 2017, slip opinion at 3.
{(“An organization has standing if at least one individual associated with the group
has standing.”). Similarly, DCS should be granted intervention as an organization
where one of its members or affiliated parties, Ms. Siri Lawson, has standing. See,
Funk v. Wolf, 144 A3d 228, 243-224 (Cmwlth 2016), A person is sufficiently
aggrieved under Pennsylvania's prudential standing requirement "if he can
establish that he has a substantial, direct[,] and immediate interest in the outcome
of the litigation," See, Fumo v. City of Philadelphia,, 601 Pa. 322,972 A.2d 487,

496 (Pa. 2009) . As explained in Funk:,

“A party has a substantial interest in the outcome of litigation if his interest
surpasses that of all citizens in procuring obedience to the law.* * * An

6
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interest is direct if there is a causal connection between the matter
complained of and the harm alleged. An interest is immediate when the
"causal connection is not remote or speculative."

10.  DCS has standing in its own right if the outcome of this case would
deny the relief Ms. Lawson is seeking in her appeal. The affidavits by Ms.
Lawson and Ms. Arrindell and the materials discussed in these affidavits
demonstrate in detail that DCS has a substantial, direct and immediate interest in
the outcome of this appeal. Intervention in an appeal is comparable to the right to
appeal in the first instance, and therefore an intervenor must demonstrate that he or
she has standing. See, Logan v DEP, 2016 EHB 531, 533; Wilson v. DEP, 2014
EHB 1,2; Pileggiv. DEP, 2010 EHB 433,434. To have standing the party must
demonstrate that it has a substantial, direct and immediate interest in the outcome
of the appeal. Logan, 2016 EHB at 533; Fumo v. City of Philadelphia, 972 A2d
487,496 (Pa Supreme Ct,2009);, Wm Penn Parking Garage v. Pittsburgh, 346 A2d
269 (Pa Supreme Ct, 197 and similar cases.

11. A party seeking intervention must either gain or lose by the direct
outcome of the Board’s decision in order to have an interest that supports its
standing. Ifthe Board rules that the spreading of brine fluids does not require
more than a loosely defined once a year “plan approval” Ms. Lawson will be
substantially, directly and immediately impacted by the Board’s denial of her

appeal.
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12. A decision in this appeal unfavorable to Ms. Lawson would also
unfavorably impact DCS’ efforts to protect public health and the environment from
exposure to hazardous and toxic chemicals in the brine materials being spread on
unpaved roads across many townships in Pennsylvania. The PSATS petition to
intervene in this case asserts that it represents over 1400 township across the
Commonwealth and lists over a dozen townships that are etther engaged in or very
interested in brine spreading. Under the current requirements provisions of the

Clean Streams Law are being violated.

I3. Disposal of the brine wastes by spreading it on unpaved roads will
significantly increase the exposure of DCS members and affiliates to toxic
materials in the water, air and land where the spreading is occurring and
downstream. If brine spreading continues to be allowed broadly across
Pennsylvania it will undermine DCS ability to protect the environment and
individuals living in close proximity to brined roads, roadsides, other areas where
they would be exposed to airborne contaminants or surface or groundwaters
contaminated by chemicals in the brine materials or downstream in impacted

waterways.

14. Ms. Lawson has presented in her affidavit attached to this brief that
her health has been heavily impacted by exposure to the brine spreading chemicals

applied to the unpaved roads that she and other members of her family use daily.
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The adverse impacts to her health and other members of her family have been and
will continue to be substantial, direct, and immediate. Clearly, she has standing to

challenge the plan approval for the brine spreading activity near her.

15. It is well established that in Pennsylvania when an individual has
standing, an organization of which he or she is a member or to which he or she is
affiliated will also have standing. See, Friends of Lackawanna v.DEF, 2016 EHB
641,643 (“An environmental organization has standing in its own right if its
mission includes protection of the environment in the area affected by the
Department’s action.”) See also, Funk v. Wolf, 144 A.3d 228 (Pa. Cmwlth, 2016)()
and Friends of the Earth v. Laidlaw Envtl. Servs. (TDC), Inc. 528 1.8 167, 183

(2000) at 29-30 n. 12.

16.  The Board in this case has already applied this precedent to grant
intervention to PSATS based on its determination that Farmington township has

standing and that the township is a PSATS member.

17.  We respectfully assert that DCS has standing derived from Ms.
Lawson’s standing and her DCS membership and her affiliation with DCS on

environmental and public health issues.
18.  DCS also has standing in its own right.

CONCLUSION
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For the foregoing reasons, we respectfully request that the Board GRANT

our Petition to Intervene,
Respectfully submitted,

Date: February 8, 2018 /s/ 1.1, Zimmerman
John J. Zimmerman
Pro hac vice
Zimmerman & Associates
13508 Maidstone Lane
Potomac, MD 20854
(240) 912 — 6685 (office)
(301) 963-9664(fax)
zimmermanjj@verizon.net
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I, Sui Lawson, do hereby affirm and state that:

Lo In 2009 my busband and T moved fo our current residence on Lindell Road

witicl 1s in Farmington Township. Warren County, PA. Lindel] Road is an
unpaved, dirl road. Most of the roads in Farmington Township and those
surrounding Lindel! Road are unpaved dirt roads,

2, In 2001, Farmington Township began atlowing Lindell Road to be
repeatedly spread with ofl and gas wastewaler (brise). [ counted over 30 toads of
brine spread on Lindeli Road duting 2011,

3. My hushand and T complamed verbally w Faomington Township about the
vxeessive brine gpreading. I wrole complain letters 1o to Farminglon Township
Board of Supecvisors, the PA Departtnent of Envirommnental Protection and the
{ederal Environmental Protection Agency, The local newspaper ran an ardicle about
the brine situation. After cach complamt Farneington Township would assure us
that Lindell Road would not get brined. The brining was not completely stopped
aud has continued through 2017

4. Trewct seately to the brine spreading with wheezing, infection and many
other symproms. In 2011, when they began the eacessive spreading m carest, [
way dingnosed with hic-thegatening adrenal insufficicney. | developed such acute
postric reftux that radical surpery was prescribed. 1 developed sbnormal nodules
aned cvsts in my thyroid, iiver, breasts, ovaries. lungs and sinus. | developed

abnormally high ParaThyroid nnd cosinophil levels.
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5 Tn 2012 the number of loads of brine spread on Lindell Road dropped to
seven. Inlate 2012, wmy husband, Wayne, had two back (0 back hear! altacky, He
was ospitulized for 18 days and received multiple stents. He was asked on the
operating table if he had beent exposed to chemicals as this was the type of heart
attack inked to chenucal expasuye,

b, By my count, [ noted five loads of brine spread on Lindefl Road in 2013, In
2014, [ counted seven loads of brine spread. tn 20135, there were multiple days in
July and August when brine was spread on Lirdell road. Atter each inad erther ny
lusband of myseil vontacted he Township to complain. Thoere were mnultiple
vecksions when I eontacied the PA Department of Environmental Protection, |
experienced adverse health impacts similar to those described above and below
during ¢ach brine spreading svent.

7. Despite aggressive treatinent, my adrenal insitfficioncy continued 1o worsen.
Persistent angina sent mie to a cardiologist, T developed a Sbromyalgia-type
syndrome, a rib-cracking cough and neuropathy. T had no ability t¢ fight off
espurklory mfecoons. Cowtinued cxposire o brine worscticd liese conditions.

] In 2010, T was treated by doclors from Cleveland Clinic, My expostire to
endocrine disrupting chemicals from brine was noted and discussed.
Fndoerinologists at Clevcland Clinie changed the diagnosis of adrenal
insufficiency 1o adrenal suppression. 1 was told | hnd developed latrogenic

Lushings discasc. [ had been bemyg treated with high doscs of sieroids which arc
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the standard {reatment to control intlammatory and aliergic reactions like I
exhbited alfier exposure (v cach brine evend. ] hud begun rencling to the high
steroid doses. I could no longer usc steroids as 2 safe treatment for
cavirenmental cxpesures, injuries or lilness. Steroids can - or will - now kill
ne.

9. fn August of 20106, alter Lindell Rd got brinm‘.-l, I bad n violent respunse, For
nearly 10 days, cspecially when I got near (he read, 1 reacted with cxcrucating eye.
nosc and jung burning. My tongue swelled to the point my teeth lett indentations,
ay sinus reacted with 2 profound overprowth of polyps, actuatly preventing nnse
breathing. In September of 2016 Lindell Road ygain gol brincd. Again 1 violently
reacted. The poiyps required surgical infervention and in December 2016 [ had
sinus suigery, skin cancer surgery and a suspected cancerous cervieal polyp
removed. Tarlier in the year, 2 lurge cyst momy leg was reimoved. During this time
pertod, two of my female dogs each hind a large polyp-like growil on thew externa!
genitalia.

. In June of 2017, Farmington Township graded and raked Lindell Rd. They
iefl behind inches of lpose brine saturated road din. That loose brine saturated
road dirt eaused a tremendous dust issuc. Waler courses along Lindell turned
naugcating colors after run-ott events.

L. [reacted o the dust by re-growing the recentty swgically rentoved nasal

polyps, T experienced profound wheezing, coughing and subscquenl sinus, car and
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tung infections. My Ear Nose and Throat specialist opined the polyp re-growth
combined with my inubilily w tolerate lurge doses of stervids lefl me with no
viable options for treatment, In July 2017 Lindell Road got brined once. | reacted

as | had 1in prior brine events. | was in misery.

12, My doctor asked me to join a research project a1 University of
Mel:iliéxlvgcnter after the dust exposure, I would be tested for ciliary dyskensia, It
was found I had developed severe secondary ciliary dyskensia, 1am unable to
flush mucus or bacteria or viruscs out of my system. It was discovercd my lungs
were nearly opaque, functional only because I still had a strong cough mechanisin,
My susceplibility o infection is overwhelming. My lung doctor has suggesied
treatiment {experimental) with Nucala in a last ditch effort to thin mucus,

13.  Brine has dramatically impacted our lives in other ways. Brine has caused
our vehicles to rust more quuekiy than normal, often causing dangerous equipment
failure and high maintenance costy.

14,  From my personal observations and experiences dirt roads that ave brined
dry out more quickly afler brining und result i even more dest than if the roads
had not been brined. Vehicular traffic on these brined dried roads produces clouds
of dust, This same dust caused by the over-brined roads penctraies our home and
barn. It causes items in the home fo prematurely rust, it aleo collects on surfaces

sueh as fans, house siding, and windows.,
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15.  Each tme the roads are brined, the brine causes the road 10 become very
slick and difficull 1o travel over. Vsl amounts of stivky brite med coal vehicles
and buggies. Add seasonat moisture and the roads fill with ruts and potholes.

16, Because surface water contamination from brining is very visually apparent,
1 am worried about ground and well water contamination. In our cage, we have a
witer welt with multiple filtees thut need frequent changes. Because ol the
appearance of e [ilters, we drink only botled water.

b7, At public ineetings in 2016-317, Hydro Trangport, LLC, ay well as
Furmington [ownship Superyisors repeatedly invited residents to inspect or
photograph Hydro Transport while spreading brine. Residents were repeatedly
mvited to wentify whether oy not Hydro Transport was using s gpreader bar. In
2017, 1 encountered Hydro Transpart twice and took pictures, Hydro Transport,
chiarged e twice with harassment for taking those piciures while he was spreading
on 2 pulstic voad.

i8.  Duning the Thanksgiving holiday, 2017, my house was broken inlo, Notes
and pictures related (o brine spreading, inedical records, test resultsand research

papers, appearcd o be the only itens wken. A poliec report was filed.

I declare subject 1o the penalties of 18 Pa, C.5. § 4904 regarding unsworn
talsification 10 authorities that the foregoing is true and correct to the best of my

personal knowledge.
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I, Barbara Arrindell, do hereby affirm and state:

I. 1 am the Director of Damascus Citizens for Sustainability, Inc. (“Damascus
Citizens™) and Chair of Damascus Citizens” Board of Directors. I have held both

these positions since co-founding Damascus Citizens in 2008.

2. Damascus Citizens is a nonprofit, grassroots organization dedicated to
protecting clean air, land, and water from pollution caused by the fossil fuel
extraction industry, primarily looking at oil and gas. We work to provide
individuals and communities directly threatened by their processes with the tools
necessary to defend themselves. To this end, we routinely provide individuals in
Pennsylvania and across the country (and internationally) with information about
the way fossil fuels are extracted, processed, etc., the risks those processes pose to
human health and the environment, and the federal, state, and local laws,

regulations, and policies that govern fossil fuel extraction and related processes.

3. Currently, 4,334 people are signed up as members of Damascus Citizens, We
don’t require our subscribers to provide their home address; of those that do, more
than 500 subscribers list a primary address in Pennsylvania. Many other
subscribers have a secondary address in Pennsylvania, own property or have
relational or business interests in the Commonwealth, or visit regularly to see
family or to enjoy Pennsylvania’s amenities. Individual supporters contribute close

to one-half of Damascus Citizens’ operating budget.
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4. DCS's mission is to protect public health and safety from impacts of the oil and
gas industry. While it's raison d'etre is to respond to hydraulic fracturing, since it's
inception it has been highly involved in the impacts of, and the regulation and
oversight of natural gas production in Pennsylvania, from production to end user
with attention to the wastes produced at each stage and their subsequent disposal.
For the oil and gas industry "brine" spreading is a disposal method, which impacts
DCS members and impacts DCS's ability to fulfill its mission - i.e., protection of
public heaith. The substantial, direct and immediate impact if we lose the appeal
will be that our members will have more "brine" health problems; regulatory
oversight would be less even than it has been and water and air impacts would
increase. The Pennsylvania Constitution's Environmental Rights Amendment ,
Article 1, Section 27, specifically protects current and future generations from

these sort of impacts.

5. Based on my understanding of the scientific and industry literature and my
personal observations in Pennsylvania and elsewhere, I believe oil and gas
extraction poses an unacceptable threat to individuals, communities, and

irreplaceable natural resources.

6. In the areas where the industry has already taken hold, including places within
Pennsylvania, our supporters rely on Damascus Citizens to advocate for strong
government regulations and conscientious enforcement. or other changes with the

goal of reducing health and community impacts of fossil fuel practices.
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7. My interest is of long standing in the practice of what I will call dumping or
disposal of drilling production wastes, but is referred to as "brine” spreading by the
those in favor of the practice. The industry has known for decades about both the
inability to prevent damages from the drilling and from the wastes and their need
to avoid liability for the damages they knew would ensue moving into more
populated places than they had been working. Over a number of years, the oil &
gas industry lobbied to create exemptions to eliminate liabilities under the basic
environmental protection laws that were put in place in the 1970's. One of
industry’s first victories in 1980, was to make oil & gas wastes “special” so that
these wastes would not be subject to the rigorous “cradle to grave™ regulatory
programs of the nation’s hazardous waste law known as the Resource Conservation
and Recovery Act (RCRA). The effect of the Bentsen Amendment was to exclude
oil & gas wastes from the waste characterization, manifesting, tracking, and
disposal restrictions in RCRA by labeling the wastes, "special.". Then the big win
for the industry came 25 years later in the 2005 Energy Policy Act when the

industry got exemptions from major provisions of seven national environmental

laws. See http://www.damascuscitizensforsustainability.org/2009/05/natural-gas-

politics/ and htipg//www.earthworksaction.org/files/publications/

FS _LoopholesForPollutersNE W.pdf.

8. On top of that I have observed a "dump and forget about it' culture in

Pennsylvania that encourages practices like this waste dumping or "brine”
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spreading that go counter to the Environmental Rights Amendment. The more I
learned about the contents of and the potential impacts from these wastes the more

alarmed I have become. See http//www.damascuscitizensforsustainability.org/
2014/10/chemicals-used-hydraulic-fracturing/ and https:/

endocrinedisruption.org/audio-and-video/ojl-and-gas-basics. The oil and gas

industry and DEP characterizes the spreading of "brine" materials as a beneficial
use. In reality, the practice is nothing more than the lowest possible cost waste
disposal or dumping and with thew potential to avoid liability at the same time.
The materials the industry calls "brine" are nowhere near as benign as they would
have us believe. Industry fights to avoid disclosing the actual chemical makeup of
the waste materials disposed of by "brine" spreading. Attached (as paragraph 21)
to this affidavit is the one very rare, fairly detailed analysis of "brine" to be spread
that we have been able to find. It was prepared for a commercial site whose owners
required of the spreader specifics about what was to be used there for dust control.
Most of the PA DEP required, once a year, 'typical' (DEP wording) analyses are
very incomplete, old, or missing entirely as far as we have been able to find out via
FOILs and RTK requests filed by others. The quantities of heavy metals, TDS,
BETX chemicals and other chemicals listed are orders of magnitude over what are

considered safe levels.

9. Source of the liquid wastes being spread as "brine” in north western PA: the

wells the wastes are from are considered 'conventional' and as such have reduced
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regulatory oversight on them and their wastes in PA. They are most all of them in
reality, but perhaps not in name, unconventional gas and oil fracked wells.
According to DEP and local sources the gas wells in the Warren County and
surrounding area are vertical wells into the Medina layer and are all fracked, the oil
wells are into Bradford, Devonian and other layers. They are shallow wells (1,800
ft or less), are mostly vertical (some horizontal or directional) and most are
fracked.

over 2/3 of all existing gas weils were fracked.- federal Energy

Information Agency (EIA) and federal Department of Energy (DOE)https:/
www.ela.gov/todayinenergy/detail. php?id=26112

over 1/2 of all existing oil wells were fracked https://www.eia.gov/
todayinenergy/detail.php?id=25372

"up to 95% of all new wells” since 2013 are fracked - US Dept. of
Energy, How is shale gas produced?, Apr. 2013  https;//energy.gov/sites/

prod/files/2013/04/f0/how_is_shale_gas_produced.pdf

So according to the EIA and the DOE the majority of existing and almost all new
gas and oil wells today are fracked therefore we can use what we know of the
substances contained in fracking fluids and then released from fracked wells (both
what is introduced and what is released from formation layers) and toxicity data

from fracked wells and wastes when talking about gas oil well "brine".

10. Over the years DCS has publicized the contents of oil & gas wastes (for

example, "Toxicological Analysis Ohio Brines" now on our website: hitp:/

www.damascuscitizensforsustainability.org/2012/02/toxicological-analysis-of-
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ohig-brines/ ) being spread as “brine”, we commented on attempts to extend the
practice statewide (2011 DCS' Hydroquest comments for example http://

hvdroquest.com/Hvdrofracking/HydroQuest%20Brine%20Disperal %201 etter

%2011-15-11(W).pdf )} and worked to have 'ordinary' citizens, scientists,

policymakers, journalist and the medical community be more cognizant of the
dangers of oil & gas wastes. DCS was a major contributor to start the compilation
of health impact materials that became Concerned Health Professionals of New

York's, Compendium, http://concernedhealthny.org in 2011.

11. This work led us to develop the Health and Community Impacts Survey, http:/
www.damascuscitizensatsdr.org that looks at oil and gas exploration and
production practices' impact on the health of people near the activities and the

impact on nearby communities.

12. DCS is conducting health effects surveys of its members and other interested
individuals under a protocol developed with the Agency for Toxic Substances and
Disease Registry to collect and evaluate adverse health effects from exposure to
contaminants from the oil and gas industry. As part of this affidavit (as paragraph

20) is the symptoms reporting form that 1s part of the DCS/ATSDR Survey.

13. In approximately half of the 45 PA surveys completed and filed with ATSDR
to date, responding households report "brine" spreading on roads as one of

the industry activities that have adversely affected their quality of life. In their
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Surveys they list a number of adverse effects such as chronic headaches, nose
bleeds and other sinus conditions, respiratory issues, skin irritation, nausea, and
significant joint and back pain that have occurred since drilling activities began
around them. These families live in areas mostly served by dirt/gravel or unpaved

roads.

14. Our Survey takers report "brine" spreading where there were no permits filed
at least in the years 2014, 2015 and 2016 the only years for which we have DEP
"brine" permit and reporting data. Looking at that data, 16 of the 20 households
reported "brine" spreading in their townships/counties which had no permits. DCS
has under way a further review of areas where "brine” spreading has been
approved and where these health impacts have been found. Approximately 34
counties in Pennsylvania have current or recent oil gas drilling and development
activity to date. Respondents participating in our Health Effects Survey so far are
from 13 of these counties. Due to confidentiality concerns we have promised our
survey respondents that we will only release personal information with their
approval. If the Board would like to have their personal information we will

contact them to obtain their approval to share their information with the Board.

15. This situation would only be worse if there were even less regulation. Road
spreading of "brine" is not that different from illegal damping. The material spread
is supposed to be from conventional wells, but today almost all are fracked

{according to the DOE 95% pf ali new wells are fracked - see paragraph 9) and
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there is research on the chemicals and radioactivity in stream sediment where
wastes from conventional wells were dumped that has measured 600 times the
EPA drinking water standard for radioactivity; see abstract here: http:/

pubs.acs.org/doi/abs/10.1021/acs.est.7b04952. We have not seen any analysis even

looking for radioactivity in the "brine" spread on roads, though these "brines” are

supposed to be also from conventional oil and gas wells.

16. DCS and Siri Lawson: DCS met Siri Lawson in 2008 when she mailed us the
first of many single spaced, multi-page typed letters describing her experiences,
and that of the communities she has lived in, with gas and oil drilling - in westerm
NY and north western PA. She found us on the internet and has been a colleague,
source of key information and contributor ever since. Though mostly she has not
had email, we have written, faxed and talked on the phone many times over the 10
years. I introduced her to Michelle Bamberger who featured Siri as one of seven

households with human and animal impacts from drilling in her peer reviewed

article published Jan, 2012 (and later online in 2016 - httn://journals.sagepub.com/

doi/abs/10.2190/NS.22.1 e) followed in 20135 by an expanded version in her book,

The Real Cost of Fracking:hitps://www.penguinrandomhouse.com/books/229020/

the-real-cost-of-fracking-by-michelle-bamberger-and-robert-oswald/

9780807081419/.

17. If there is more or continued "brining", health impacts will increase of the sort

Siri and her husband, Wayne, those in her and other communities have experienced
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near "brined"” roads.

18. The following is an abridged summary of DCS' involvement with gas oil
production waste issues and contents.
In 2008: DCS held two major presentations in the upper Delaware region
attended by overflow crowds

-May 1, 2008 - Hickory, PA is the source of some of the first stories
about gas drilling in the Eastern part of the US. DCS videotaped important
interviews with Hickory residents, and on May 1, 2008, DCS held a public
meeting attended by over 400 people. The audience watched in stunned
silence as a slideshow of impacts and those interviews were shown for the
first time. DCS has also provided these videos for public viewing via You-
Tube, the DCS website and the distribution of thousands of DVDs. One of
the slides that day showed concerns about both what is introduced in the
drilling processes and what is released from the formation layers where the
gas or cil come from - the very materials that are spread as "brine.”

The late Dr. Theo Colborn of Paonia, Colorado was an award-wining
environmental health expert, co-author of Qur Stolen Future and founder of
the Endocrine Disruption Exchange. She had become one of the nation’s
leading authorities on the hazards of gas and oil drilling. On May 36, 2008,
DCS held another overflow attendance meeting where DCS arranged for Dr.

Colborn to conduct a live-remote Power Point presentation. In her talk, Dr.

10
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Colborn discussed the long list of chemicals used in hydraulic fracturing and
released from formation layers, 91% of which, she said, are hazardous to
human health and many are found in the wastes, liquid and solid.

Additionally in 2008, DCS started its website and has had a
continuous web presence since - called, "the deep-dish of fracking
information”- we have kept the science based analysis of impacts of drilling
including impacts from waste disposal in the public eye. We have answered
questions from community groups, individuals, policy-makers, journalists of
all sorts and distributed thousands of copies of papers, DVDs, and CDs.

2009 - Obtained and began publicizing "Toxicelogical Analysis Ohio Brines'

now on our website: htip//www.

2012/02/toxicological-analysis-of-ohio-brines/

201¢ - published award winning What's in the Water poster that describes in

accessable text and illustrations the processes and impacts involved in
drilling that is fracked including about wastewater and wastewater disposal.
- release of the movie Gasland - Josh Fox’s Gasland is a film about the
devastating health impacts of gas drilling in Colorado, Wyoming, Texas, and
Pennsylvania, Milanville, Pennsylvania resident Josh Fox is a filmmaker and
Artistic Director of the International WOW Company. DCS provided both
initial funding and critical background information for the production of this

provocative film, which set Josh on an 8,000 mile odyssey. Released in

11
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January 2010 Gasland was nominated for an Academy Award in 2011 and is
dedicated to DCS. The film goes into the health consequences of the wastes,
among other issues.

2011 - publicized Conrad Volz' work hitp://

www.damascuscitizensforsustainabilitv.org/201 1/03/contaminant-

characterization-of-effluent-froni~ lvania-brine-treatment-inc-

losephine-facility/
- Had technical eomments prepared by Paul Rubin, Hydroguest when
PA was pushing to allow spreading, actually dumping, of drilling waste

anywhere in the state via a general permit: htip://hvdroquest.com/

Hydrofracking/HydroOQuest%20Brine%s20Disperal%20L etter

%2011-15-11(W).pdf DCS did not want that general statewide permit for
"brine” spreading. It was defeated.

2012 - DCS collaborated with a number of NY groups to produce a tri-fold
brochure on road spreading of "brine” now on our website: http://

www.damascuscitizensforsustainability.org/wp-content/uploads/2016/01/

Brine-Spreading.pdf

2013 - started developing our Oil and Gas Exploration and Production
Health and Community Impacts Survey - now ongoing. One question
about industry activities that have affected their quality of life includes about

"brine" spreading.

12
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- repeatedly filed comments in the EPA fracking water cycle study.
Many comments dealt with wastes, liquid waste disposal including material
on road and land spreading, dumping of these materials. Since even before
the official inception of the EPA fracking water study in 2010, we had been
involved with the study. Our involvement continued until the end in late

2016 with the Final Assessment: https:/cfpub.epa.gov/ncea/hfstudy/

recordisplay.cfm?deid=332990.

2014 - Since 2008 and through 2014 DCS had worked on the various drafts
of New York's State Environmental Quality Review Act process of
evaluating the potential impacts of fracking on NY and if it should be
allowed. At the close of 2014, NY placed a firm regulatory hold on high
volume hydraulic fracturing because of potential public health impacts,
Many communities also banned frack waste within their borders also for
health reasons after learning about the constituents of the waste.

2015 - Campaigned about the radioactivity in natural gas and in the wastes.
The Marcelius layer, for instance, is located by its radioactivity, but
radioactivity is not tracked in the gas and very incompletely in the wastes.
2016 - participated in research and publicity leading to the October Don

Hopey Post-Gazette article: http:/

www.damascuscitizensforsustainability.org/2016/1 1/amish-oppose-use-

drilling-brine-wastewater-roads/

13
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disposal in NYC http://www.damascuyscitizensforsustainability.org/2016/08/

nyc-set-ban-use-fracking-waste-water/

2017 - compilation of information about gas and oil well production

waste...known as "brine" posted on our website: hitpy/

www.damascuscitizensforsustainability.org/toxicfracbrine/

19. From our Survey - Question 28 Community Concerns:

28) Community Concerns - Quality of Life

ATSDR wants input about how NGE&P activities have affected a community's quality of life. This includes impacts to
public health, community cohesion and the ability to engage in recreational and commercial enterprises. Check all items on
the list that have affected your community's guality of life since NGE&P activities began in your area.

[ ]Lack of availabie housing

{ Tlncreased Rents

[ ]Inereased Crime

[ 1 Waler Poflution

[ 1AirPoliution

[ ] MNeise Pollution

[ 1Light Poilution (such as bright lights at night)
[ }Traffic Congestion

[ ]Deterioration of Roads

[ 18rine-Spreading on Roads (for dust or ice)
[ }Diminished Tourism

{ ]Loss of Green Space or Open Space

{ 1Impacts on Parks and Recreational Areas (including
fakes, streams and public waterfroni areas}

[ 1lmpacts ta Historical/Archeclogical Sites
[ ]Community dissension and division
[ }Change of area's distinclive nature or character

[ 1Catastrophic Accidents (including blowouts, explosions
or vehicle accidents)

[ 1Spills of Hazardous Materials

[ 1Stress on Volunteer First Responders {fire department,
ambulance services and others)

[ ]increased Taxes
[ ]Decreased Taxes

[ 1Other (provide details below)

Use the comment space at the iop of the rext page io provide details for Question #28. Use an additional sheet for

extended answets and details.

©® 2013 Damascus Citizens for Sustainabilily - alf rights reserved
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20. And also from our Survey - Question 13 Signs and Symptoms:
13

Svmptoms and Medical Information

13) Signs and Symptoms

Since NGE&P activities began in your area, has a Household member (or members) experienced any of the signs and
symptons listed below? Check all that apply. Household members includes those who have moved out since the start of
NGE&P. I vou hay & test results, be sure you've checked them off at Quesiion #3.

_____Rashes, Blisters, Other Skin Changes Restlessness
Headaches Nausea
Palpitations . Vomiting
Loss of Appetite _—._ Diarrthea

. Difficutty Breathing o Weight Loss

——___Eve,Nose & Throat Irritations 0 Weight Gain

Burning Sensation in Chest

Sleep Disturbances

Shortness of Breath Hair Loss

Chronic Cough Behavioral Changes

Irregular Hearlbeat Mood Changes (depression, anger, anxiety etc.)

Dizziness, Fainting, etc.

Sensory [mpairment (hearing/sight/taste/touch/

|
Lethargy (listlessness) Sm.e b
Pain
Muscle Weakness
Not Sure

Inveluntary movements (e.g. tics, eic.}
Other:

Use this comment space to provide details for Question #13, Use an additional sheet for extended answers and details.

21. Below are the two pages of the Hansen Services permit and the five pages of
Hansen Services' detailed analysis - see paragraph 8 above,

15
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FI% Letats) R81 - " BAE 4500 Hrdt L3 GUITHE €3 Bl pin
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Analytical Services, Inc.

PO, Box 237 Laboratory {§14) 265-8740
Brockway, PA 15824.0237 FAX {814) 265-8749
GHMERAL CHEMIDAL AHNALYSES REPORT
CUSTOMER: Hongen Sarvicos Pago J of B
T Kaatt Boulevard
Clarandon, PA 48318
Attn: Jusily Hansen
SAKPLE DATE: HOTHMS al 180 pm REBORY DATE: 04018
RECEIPT DATE: ¢1/0THE ot B4 pm AS) I 140647
DESCRIPTION OF BAMPLE: Hansen Samvices
TOTAL AHALYSIH REHULTSE,
£ CARAVEYER nEgny | uymt CUAHTITATION LIAIT MHTHOD ot TATE arbwe |
T es Baatzy YE0 - - Hnd ws | BUNITE , ntfes DIALAS

We cerlify that la qhdwd rapaiad vatusa ware abisinad by usg of progeduran approgprigte Tor tie ammple a3 submilisd,
Byt M JI ,._'.:i A Bela: G2 OHE

Far; Witltam J. Sehattres, Thlsl Chiamical Anglyal

PADEP LAB 0 3300444
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Analytical Services, Inc.

R Dox 37 Labiralory {814) 285-8748
Brookway, A 1083430237 EAX /14l 2% B2

CHEMICAL ANALYSIS REPORT

CUSTONER Hanger Servicen ASI O8N 1oDET
7 Mogd Biva SAMPBLE DATE: 240716 {4 2 °C
Clatarcdan PA 1R313 RECEIVED. QU163 170
REPORTED: 02:0u1y)

ATIN: Justiny Hangen

SAMPLE DESCRIPTION:

TOTAL ANALYSIS RESULTS:

Reparting BDaly

Paramalar Hoguile Unlita Limit Method Analyzad  Time Qualifla
b ARy T AR 542 Lt LR AW PANATRND BRTR AT PCER 1
i 24 5mntivanarzanrs 129 el i R IR P RN *a
G ann ity Rt aee LRI PERIN T s
Fooriat: s 1370 | WD Rt L lu

fipnanzang i 7 (EYHN 150 LV 940 82000 GGG RN a
Xptmipg tolas Bar [N i £ 249 02600 Py 128 1Y I da
R LR RN R R P H Y oy = 1549 Wi 130G A HRLE L RCVL l THOTIA Fae? i3
Mapt Lo IV up'. 04 S A46.E200A LT PR 4 ty
b ¢ [ 30 LS iV g45.D2ACH [RE P A PR 2
LB Y IIE SR L oo R AbeR ® ¥V EAR Y SRS R Ja
Hansa gnalaad by Fanwdy iitaraiened FaoLno 3 /ot
Luatter 23 [N gampy w8h 0 hed oultiie e KR4 s cmogentat Bl i

SR T

VR AR Tl e phOwR el 1eE viIuED wile abtamen By o of preredis et DUD{eR e fur g QUENET B bt

Revipwed and Approved By lfz(/f-é{- W

For Wikam Sabatoss, Chief ChemlCal Ana'ys!

PAREP LAB 104 33.00411

Page. 40l & 21
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Analytical Services, Inc.

RO 8oe 237 Laporatory (B14) 245-8749
Hroskveny. FA 185240257 FAX (814} 285.8746

CHEMICAL ANALYSI8 REPORT

CUSTOMER. Harcan Serdicas ASHIDE. 120387
7 tAagd Brgd SAMPLE DATE, 00/0718 .0 1250
Oarendar PA 18313 RECEIVED: MO7/168 (P 17.40

REPORTELD: C2iCV 16
ATTH, Logbn HATEsD

SAYPLE DEICRIPTION:

TOUAL ANALY SIS RESULTS:

Reparting Data
Paramgter Resuite  Units Linit Method Anatvzed  Time Qualitiar
[ RS < 501 e a9 g VS ARND YR i3 A
Aalrnrancoa e 2 pait whn 3 BRALRITOL UG 14 53 e Mo
34 mathypnens. t2.4 pirl I S RABNITIO WEARNG ER LERVE !
PRSI ISR LT LY 8 oI Wil Wwe Sy BAERLT D LG G 1493 g 7

Sairyle sudierad oy Folrary Lonsimluang, P& Lab B GT0d

Coptipr B T e a5rVA WIS (pURived SulSdy e ERA tecommenigad Do diag e

fruat Myt B¢ TR L5 4D resoedy WOR Sulatde pionptites Tmila fee na eatad oratyte Gale 504000 BARS o algnigra
l uiro- iﬂl

Vg oeadtt ngr thn 8! vl raRa e d vRICOn whe AslEned oy uge M prosodums doptupnath e the damipie e subun ted

Roviewed and Approvad By, _ (fiddh & M (AR
For WiFlem Sahatass, Chief Cremissl Analyal

PADER LAB DX 3300411

Page b ol §
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02/15/2018
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I declare subject to the penalties of 18 Pa. C.S, § 4904 regarding unsworn
falsification to authorities that the foregoing is true and correct to the best of my

personal knowledge.

P .
0 Oniable 00 _ February6. 2018
Barbara Arrindell Date

23
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COMMONWEALTH OF PENNSYLVANIA
BEFORE THE ENVIRONMENTAL HEARING BOARD

SIRT LAWSON, Appellant

: EHB Docket No. 2017-051-B

COMMONWEALTH OF -
PENNSYLVANIA, DEPARTMENT :
OF ENVIRONMENTAL

PROTECTION, Appellee

and

21471

idV JH

YT
IR

HYDRO TRANSPORT, LLC,
Permittee, $

g¥v e Ju

IVINY
€0 :0IWY G1 834810

and

FARMINGTON TOWNSHIP, 3
Intervenor, :

and :

PENNSYLVANIA STATE
ASSOCIATION OF TOWNSHIP
SUPERVISORS,

Intervenor.

VERIFICATION

AND NOW, this 8th day of February , 2018, the

undersigned Ms. Barbara Arrindell states that she is the Director of Damascus



gy

Citizens for Sustainability Inc.(*DCS"™), that she is authorized to make this
verification on behalf of DCS, and that the facts set forth in the Petition to
Intervene filed by Damascus Citizens for Sustainability, Inc., are true and correct to
the best of her knowledge, information and belief subject to the penalties of 18 Pa.
C.S. §4904relating to unsworn falsification to authorities.

BARBARA ARRINDELL
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Certificate of Service

On today’s date, February 9, 2018, I, John J. Zimmerman, certify that I
served by electronic mail on all counsel other than Michael Braymer (for whom I
do not have an email address) copies of a Petition to Intervene by Damascus
Citizens for Sustainability, Inc. , Brief in Support of this petition, Affidavit of Ms.
Barbara Arrindell in support of the Petition, Affidavit of Ms. Siri Lawson in
support of the Petition, Proposed Order granting the Petition, and a Verification by
Ms. Arrindell. Copies of these materials in paper format were served on Mr.
Braymer by USPS first class mail.

/s/ John J. Zimmerman
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COMMONWEALTH OF PENNSYLVANIA

S
BEFORE THE ENVIRONMENTAL HEARING BOARD

Mmﬁ

SIRT LAWSON, Appellant

EHB Docket No. 2017-051B
COMMONWEALTH OF

PENNSYLVANIA, DEPARTMENT
OF ENVIRONMENTAL
PROTECTION, and HYDRO
TRANSPORT, LLC, Permittee, and
FARMINGTON TOWNSHIP, and

PENNSYLVANIA STATE

ASSOCIATION OF TOWNSHIP
SUPERVISORS,

Intervenor
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ORDER

AND NOW, this day of

, 2018, the Petition to
Intervene in this matter by Damascus Citizens for Sustainability, Inc.is hereby
GRANTED.

ENVIRONMENTAL HEARING BOARD

STEVEN C. BECKMAN
Judge



