Attn: Draft HVHF Regulations Comments

NYS DEC

625 Broadway

Albany, NY 12233-6510

Re: Section 750-3.12 Disposal of HVHF Water

Dear Commissioner Martens:

After over 66,000 comments on the draft SGEIS in 2011, citizens of New York had every reason to believe that they would be used by the Department of Environmental Conservation, as legally mandated, to inform the regulatory process. The DEC has issued these regulations illegally, prior to the completion of the draft SGEIS and the health impact review.

The DEC must complete the dSGEIS and health impact review and publish them before proposing revisions to the regulations. The SGEIS itself states that the DEC will be treating its provisions as a rule as defined under SAPA. The DEC must thus start over in regard to the dSGEIS since they missed the one-year deadline for revision established under SAPA.

Governor Cuomo said the decisions regarding High Volume Hydraulic Fracturing would be based on science, but the DEC has not provided the science backing up these proposed regulations. Decisions should not be made before the data are in.

Consideration of these regulations in advance of and separate from the SGEIS review is unacceptable.  These documents are inextricably bound and cannot be considered in isolation.  Recognizing that you may decide to consider the regulations now, below are comments regarding section 750-3.12 as proposed.

High volume hydraulic fracturing wastewater should not be used on roads or lands, nor should it be discharged to the ground. This section of the regulations states that discharge of waste fluids and brine to the ground is prohibited, “except in accordance with the terms and conditions of a B.U.D. (Beneficial Use Determination).” The use of said waste cannot be considered “beneficial” given the presence of radiation and of toxic and carcinogenic chemicals. Additionally, a B.U.D. cannot be evaluated unless the public has a complete list of all the chemicals that are being used in the process and thus should be tested for.

Sincerely,

Name:

Address:

Date:

Attn: Draft HVHF Regulations Comments

NYS DEC

625 Broadway

Albany, NY 12233-6510

Re: Section 560.3 Undisclosed Chemicals

Dear Commissioner Martens:

After over 66,000 comments on the draft SGEIS in 2011, citizens of New York had every reason to believe that they would be used by the Department of Environmental Conservation, as legally mandated, to inform the regulatory process. The DEC has issued these regulations illegally, prior to the completion of the draft SGEIS and the health impact review.

The DEC must complete the dSGEIS and health impact review and publish them before proposing revisions to the regulations. The SGEIS itself states that the DEC will be treating its provisions as a rule as defined under SAPA. The DEC must thus start over in regard to the dSGEIS since they missed the one-year deadline for revision established under SAPA.

Governor Cuomo said the decisions regarding High Volume Hydraulic Fracturing would be based on science, but the DEC has not provided the science backing up these proposed regulations. Decisions should not be made before the data are in.

Consideration of these regulations in advance of and separate from the SGEIS review is unacceptable.  These documents are inextricably bound and cannot be considered in isolation.  Recognizing that you may decide to consider the regulations now, below are comments regarding section 560.3 as proposed.

Currently, the DEC merely asks that the chemicals used in the fracking proccess "exhibit reduced aquatic toxicity and pose at least as low a potential risk to water resources and the environment as all known available alternatives." But the industry is allowed to keep the public in the dark by claiming “trade secrets.”  Providing Material Safety Data Sheets (MSDS) is insufficient substitute for full disclosure of the chemicals used, and will not allow for fracking to be adequately regulated.  Both the chemicals stored on-site and injected underground must be specifically identified in order to protect workers, emergency responders, medical professionals and neighborhoods.  

Sincerely,

Name:

Address:

Date:

Attn: Draft HVHF Regulations Comments

NYS DEC

625 Broadway

Albany, NY 12233-6510

Re: Section 560.4: Setbacks

Dear Commissioner Martens:

After over 66,000 comments on the draft SGEIS in 2011, citizens of New York had every reason to believe that they would be used by the Department of Environmental Conservation, as legally mandated, to inform the regulatory process. The DEC has issued these regulations illegally, prior to the completion of the draft SGEIS and the health impact review.

The DEC must complete the dSGEIS and health impact review and publish them before proposing revisions to the regulations. The SGEIS itself states that the DEC will be treating its provisions as a rule as defined under SAPA. The DEC must thus start over in regard to the dSGEIS since they missed the one-year deadline for revision established under SAPA.

Governor Cuomo said the decisions regarding High Volume Hydraulic Fracturing would be based on science, but the DEC has not provided the science backing up these proposed regulations. Decisions should not be made before the data are in.

Consideration of these regulations in advance of and separate from the SGEIS review is unacceptable.  These documents are inextricably bound and cannot be considered in isolation.  Recognizing that you may decide to consider the regulations now, below are comments regarding section 560.4 as proposed.

While the change in the draft regulations increased the setbacks between wells and dwellings, 500 feet as currently proposed is grossly inadequate and is not based on any science.  Data indicate that air pollutants and water contamination incidents occur at significantly greater distances.  In addition, the proposed setback does not address distances from homes to holding ponds or compressor stations.  A setback of at least a one mile from such facilities to homes, places of assembly, playgrounds, commercial facilities and other places where people gather and would be regularly exposed should be required.

Sincerely,

Name:

Address:

Date:

Attn: Draft HVHF Regulations Comments

NYS DEC

625 Broadway

Albany, NY 12233-6510

Re: Section 560.5 Well water testing

Dear Commissioner Martens:

After over 66,000 comments on the draft SGEIS in 2011, citizens of New York had every reason to believe that they would be used by the Department of Environmental Conservation, as legally mandated, to inform the regulatory process. The DEC has issued these regulations illegally, prior to the completion of the draft SGEIS and the health impact review.

The DEC must complete the dSGEIS and health impact review and publish them before proposing revisions to the regulations. The SGEIS itself states that the DEC will be treating its provisions as a rule as defined under SAPA. The DEC must thus start over in regard to the dSGEIS since they missed the one-year deadline for revision established under SAPA.

Governor Cuomo said the decisions regarding High Volume Hydraulic Fracturing would be based on science, but the DEC has not provided the science backing up these proposed regulations. Decisions should not be made before the data are in.

Consideration of these regulations in advance of and separate from the SGEIS review is unacceptable.  These documents are inextricably bound and cannot be considered in isolation.  Recognizing that you may decide to consider the regulations now, below are comments regarding section 560.5 as proposed.

The DEC’s regulations regarding well water testing are far from acceptable. Just under 1.9 million New York residents use privately owned residential wells (data from National Ground Water Association). Gas companies claim that no water contamination has been proven, but non-disclosure agreements in Pennsylvania prevent those with contaminated wells from speaking out. If HVHF is not banned in New York State, then at least there must be regular testing of private wells within 2 miles of any drilling and this should be paid for by the gas company, but performed by a certified lab under the control of the property owner.  The gas company should not direct it nor should they “own” the results.

Sincerely,

Name:

Address:

Date:

Attn: Draft HVHF Regulations Comments

NYS DEC

625 Broadway

Albany, NY 12233-6510

Re: Section 560.7 Waste Management and Reclamation

Dear Commissioner Martens:

After over 66,000 comments on the draft SGEIS in 2011, citizens of New York had every reason to believe that they would be used by the Department of Environmental Conservation, as legally mandated, to inform the regulatory process. The DEC has issued these regulations illegally, prior to the completion of the draft SGEIS and the health impact review.

The DEC must complete the dSGEIS and health impact review and publish them before proposing revisions to the regulations. The SGEIS itself states that the DEC will be treating its provisions as a rule as defined under SAPA. The DEC must thus start over in regard to the dSGEIS since they missed the one-year deadline for revision established under SAPA.

Governor Cuomo said the decisions regarding High Volume Hydraulic Fracturing would be based on science, but the DEC has not provided the science backing up these proposed regulations. Decisions should not be made before the data are in.

Consideration of these regulations in advance of and separate from the SGEIS review is unacceptable.  These documents are inextricably bound and cannot be considered in isolation.  Recognizing that you may decide to consider the regulations now, below are comments regarding section 560.7 as proposed.

Any storage of wastewater or cuttings in open pits, whether lined or unlined, should be prohibited. Allowing these wastes to remain in open impoundments for any time period is unacceptable. These materials will result in volatilization of chemicals and will expose people and animals to air pollution. In addition, such pits would be potentially subject to flooding.  Even if there is a prohibition of pits in the 100-year floodplain, given the frequency with which this level of flooding is experienced, that prohibition will not protect us from flooding of the impoundments.  There is no specification as to where fracking waste should be disposed of.

Fracking wastes are toxic, but because of exemptions, they are not classified as such and are thus legally treated no differently than other waste and could end up in municipal landfills. Similarly, there is no regulation for where flowback and production water is treated. This means benzene, biocides, and radiation could end up in sewage treatment plants, which are not capable of removing toxic chemicals from millions of gallons of fracking wastewater. New York State should not allow fracking when we clearly have no plan for how to handle the wastes.

Sincerely,

Name:

Address:

Date:

Attn: Draft HVHF Regulations Comments

NYS DEC

625 Broadway

Albany, NY 12233-6510

Re: Section 560.7: Waste water

Dear Commissioner Martens:

After over 66,000 comments on the draft SGEIS in 2011, citizens of New York had every reason to believe that they would be used by the Department of Environmental Conservation, as legally mandated, to inform the regulatory process. The DEC has issued these regulations illegally, prior to the completion of the draft SGEIS and the health impact review.

The DEC must complete the dSGEIS and health impact review and publish them before proposing revisions to the regulations. The SGEIS itself states that the DEC will be treating its provisions as a rule as defined under SAPA. The DEC must thus start over in regard to the dSGEIS since they missed the one-year deadline for revision established under SAPA.

Governor Cuomo said the decisions regarding High Volume Hydraulic Fracturing would be based on science, but the DEC has not provided the science backing up these proposed regulations. Decisions should not be made before the data are in.

Consideration of these regulations in advance of and separate from the SGEIS review is unacceptable.  These documents are inextricably bound and cannot be considered in isolation.  Recognizing that you may decide to consider the regulations now, below are comments regarding section 560.7 as proposed.

It is widely recognized that disposal of wastewater from high volume hydraulic fracturing is a significant concern.  Since there is no way at present in New York State to dispose of this wastewater, it is clear that simply stating in the regulations that companies must tell DEC how they will handle wastewater is not sufficient to protect our water resources.  Given the array of chemicals, salt, and radiation contained in the wastewater, there is no way that New York State sewage treatment plants can handle it appropriately.  Requiring a sewage plant to do an analysis is not a sufficient regulation this since many of the chemicals in the fluids are not ones for which there are current standards.  Many of the metals and organic chemicals will end up in sewage sludge, which in turn may be spread on our agricultural lands.  This potential contamination of our agricultural lands is very long lasting and puts our valuable economic resource at risk. Until a method for treating the HVHF wastewater is developed and found to protect the environment, HVHF should not be allowed.

Sincerely,

Name:

Address:

Date:

Attn: Draft HVHF Regulations Comments

NYS DEC

625 Broadway

Albany, NY 12233-6510

Re: Section 750-3.3 Prohibited Activities and Discharges

Dear Commissioner Martens:

After over 66,000 comments on the draft SGEIS in 2011, citizens of New York had every reason to believe that they would be used by the Department of Environmental Conservation, as legally mandated, to inform the regulatory process. The DEC has issued these regulations illegally, prior to the completion of the draft SGEIS and the health impact review.

The DEC must complete the dSGEIS and health impact review and publish them before proposing revisions to the regulations. The SGEIS itself states that the DEC will be treating its provisions as a rule as defined under SAPA. The DEC must thus start over in regard to the dSGEIS since they missed the one-year deadline for revision established under SAPA.

Governor Cuomo said the decisions regarding High Volume Hydraulic Fracturing would be based on science, but the DEC has not provided the science backing up these proposed regulations. Decisions should not be made before the data are in.

Consideration of these regulations in advance of and separate from the SGEIS review is unacceptable.  These documents are inextricably bound and cannot be considered in isolation.  Recognizing that you may decide to consider the regulations now, below are comments regarding section 750-3.3 as proposed.

The proposal to limit well pads within the 100-year floodplain will fail to protect the public from flooding of drilling sites.  The “100 year flood” has been experienced with far greater frequency, particularly in the southern tier.  Governor Cuomo has even noted, “We have a 100-year flood every two years now.” (ABC News, Oct. 30 2012) and so our "100-year floodplains" are drastically changing. The prohibition should extend to the 500-year floodplain.  In addition, there are other facilities associated with HVHF that should also be prohibited such as any chemical storage, any wastewater ponds, any compression stations.

Sincerely,

Name:

Address:

Date:

