[the following caveatwasincluded with the original report] This 30 pagereport representsmonths of research
conducted by myself and many others. The information herein has been corroborated to the greatest extent
possible in light of the critical time constrains placed upon land owners by an industry largely unrestrained
by what I and many others seeas a lack of suitable regulations and altogether lack of public input. Although
believed to be accurate to the best of this author's ability, it is intended to be an educational tool with the
understanding that it may contain flaws, and will be updated as new and evidentiary information is brought
to bear. For now, let it serveasa point of departure upon which the concerned citizen may take further steps
to verify accuracies and conduct their own research. | present this report to my friends and neighbors as a
meansof keeping open the critical channels of communication at a time when, without adequate opportunity
to exchangeopinion and ideas, we all stand to lose so much. Thanksto everyonefor their input, let's keepthe
information rolling! New information will be added with an asterisk and date of addition, while also being
presented asextracted material at the bottom of the report.

[Note: 10-02-07] There are several dated referencesin the following text: such as state and local government
structure; regulatory changes, improvements to best practices, and changes in industry leadership and
community relations initiatives. | will make every effort to draft an update assoon asl am able. For now, this
can be considered a historical account. It is interesting to seehow things have developed since | wrote this
report.

Citizen'sResourceReport on Oil and Gas Developmentin Western Garfield County and
The Greater Rocky Mountain Region.

"Guesswho showed up in my backyard for dinner? And guesswho they're having.”

Except where otherwise credited, this report is Copyrighted February 14, 2003 by Lisa Bracken All Rights
Reserved

As aReal Estate Broker and land owner in this valley, | wasand still am increasingappalled by what canonly
be seenin my eyesascompleteand total disregard for land owner'srights. Not to mention humanrights, by
anindustry who seemsall setto bust the proverbial cookie jar on the floor and gobble up all the cookiesfor
themselves.Having seenhopesset before me by individuals scrimping and saving and sometimesonly ableto
dreamof buying a placein the country, and somesucceeding, | feel a deepresponsibility to sharewhat | have,
in recent weeks,been horribly fortunate enough to discover.| sayhorribly, becausewhat | haveseenis so
utterly depressing- but, | sayfortunate, becausegiven what | can only thus far perceive aslayers of
bureaucratic double speakand legalese,given the fractured nature of regulatory authority and my own level
of ignoranceasa professional, | am unendingly grateful for thosefew who havebeenwilling to point me the
way. Grateful am |, also, for the stream of materials I've been able to gather and the plethora of information
available on-line by grassroots organizations taking a stand against what many seeasoverwhelming
industrial abuses.| shudderto think of what first-time home buyers, and even seasonedinvestors may not
know.. sincewe often don't know enough to evenknow what to ask.

An Introduction It is now relatively common knowledgethat our public lands are essentially under siegeby
anaggressive, pro-industry approachto a national energy policy forwarded by the current administration in
Washington, D.C. Under the common perception of an evolving energy crisesin the United States,even
benchmarksin preservation, such asthe National Environmental Protection Act; The Clean Air Act; the
Clean Water Act; and, the Endangered SpeciesAct stand vulnerableto attackin the flurry of what appearsto




be corporatetreasurehunting. Currently, it seemsevery conceivableand often unconscionable'regulatory’
effort is madeto protect the financial interestsof the mineral owner and industry operator - sadly, however, at
what many have perceivedto be the overwhelming disregard for every other living, breathing entity.
Fortunately, many non-profit organizations and private citizensaretaking up this charge- diligently, and with
somevery hard-fought progress.

What is not socommonly known, is that lands held under private ownership by citizensare being seenby
many asbeing threatenedaswell. Unfortunately, theselands seem,to many, largely unprotected, and further
largely unqualified for protection, exceptfor private law-suit, which is sadly, in the face of this massiveand
entrenchedindustry, far beyond the reach of the averagecitizen - particularly should such activity happento
occur in lessaffluent counties.

Theprivatelands | am referring to, are thosewhich areidentified asbeing physically located within a"Federal
Unit". If you haverecently discoveredthat your property - whether 1 acre, 2 acres, fifty acres- existswithin a
Federal Unit, you may be particularly interestedin the information provided below.

From all sources| and others have consulted with, the underlying presumption seemsto begin with the fact
that all landsin the U.S.were once owned by the federal government. Any other type of ownership or interest
either had to be gained through a patenting processor a leasing processfrom the federal government. Early in
the 1800's,mining claims werefiled by those seekingto develop mineral interestsbeneath the surface. Some
mineralswere, and still are, referred to aslocatables, leaseablesand saleables.Locatablesmight include coal,
gold, silver or similar vein deposits. Leaseablesmay be minerals such asoil and gasand others. Saleables
might be considered rock or similar aggregates.In fulfilling a national policy of land disposal, securing an
early mining claim for sub-surfaceresourcesoften meant procurement of the surfaceaswell. In somecases,
someoil and gasdeposits weregranted to private parties. In other cases,the state claimed certain rights. In
most cases,however, oil and gasreserveswerereserved by the federal government. Apparently, evenin
private ownership situations, a certain percentageof royalty is obtained through aleasing processby the
federal government in the form of afederal lease.|t is important, at this point, to realize that the nature of oil
and gasresourcesremain largely irregular and sometimes unfixed, within boundarieswhich are not easily
drawn on amap - especially in the early 1800's.

While mountain men and miners beganto speculateon the richesof the west, the north and the south
struggled with slavery issues,fueling militia and building greater infrastructure. Indian wars went on the back
burner and mineral wealth continued to be exploited throughout the west.

Later, after the Civil War, during Abraham Lincoln's term aspresident, western lands becameacquired
through the HomesteadAct of 1863. This Act allowed peopleto file on quarter sections of freeland under
certain stipulations intended to prove homesteaduse: fencing, occupation for five years, building a home, etc.
"Westward Expansion’, and the big land grab which accompaniedit, lead to the establishment of farms and
ranches. Throughout time, various entities, such asthe federal government, state governments, and private
owners (either ashuman entities or corporate entities) cameto possessthe wealth both abovethe ground and
beneathit. Conflicts increasedassubdivision of the surfacebeganto occur. Today,ownership continuesto
transfer asnew sub-surfaceresourcesare located and/or identified astechnologically feasible for extraction
and consumption. In addition, ownership continuesto transfer as surfaceacreagesare subdivided and re-
combined.

Again, to illustrate the complexity of this issue,we must recall that reservoirs of "resource" (that is, in this
case,oil or gas) createits own natural boundariesbeneath the man-made boundaries of the mineral
ownership and on top of that, overlay the man-made boundaries of the surfaceowner - which, over time,
increasedin number asparcelswere divided smaller and smaller. Suddenly a parcel of land may embraceany
number of ownersand often conflicting interests. This haslead to a volatile situation equalto or greaterthan
that of water wealth - an incidentally related issueby implication due, in part, to it's extraction during certain
drilling procedures.



It canbe surmised, that asthe federal government sought to industrialize the eastand build greater
infrastructure, mineral discovery and development were paramount issues- surpassingthat of populating the
"wild" west. From a domestic policy point of view, populating the westwith adventurous pioneerscould help
insure the continual flow of mineral resource back east. For awhile, as'taming' the westremained a priority
for 1) the government seeking mineral development and transport 2) arailroad - seeking wealth and hanging
on the coat-tails of expansion, and 3) pioneersseekinginexpensiveor freeland - this interdependent system
supported one another'sinterests.

Onceland acquisition becamemore wide-spread; the railroad finally crossedthe country shoreto shore;and,
major mineral deposits had been secured and developed, the mineral patenting system beganto be abused
and utilized asa meansof securing surfaceestatethrough mineral patent acquisition. Lawsallowing what was
once considered a valuable enterprise, now beganto allow for misuse. This, unfortunately and historically is
often the casewith many antiquated laws.

Over ahundred and fifty yearshavesince passed,and with it, a new national dynamic hasarisen. Today,with
public lands reducedto isolated pockets often open to multiple usesincluding industrial exploit; with private
ownership proliferating throughout the American interior; Native Americans contained within asprinkling
of reservationsand every form of activity and inventory, from people to wildlife falling beneath some
regulating/governing body, our priorities and national needshave becomeredefined. Today,our government
is no longer eagerto disposeof surfacelands asafreebie 'bonus' associated with sub-surfacediscovery.And,
assurfaceowners, we certainly don't acquireit assuch.

As usual, an early government eager for revenueand population expansion, got a little over-zealous;and,
what beganasa policy to alleviate the effects of slavery and reducethe Native American threat of resistanceto
European settlement hasbecomean opportunity for, yet again, evenin this modern era, what many have
cometo view asuncheckedpillage.

Mining laws, dating asearly as 1866 and including the Mining Law of 1872, the Mineral Leasing Act of 1920,
the Colorado Oil and GasAct, and all their many amendments addressing support of the oil and gasindustry
- have,unfortunately,and in many opinions, not kept up with the times. As such, all seemgrossly inadequate
to meetthe needsof our current social responsibilities and evolving priorities.

Sincethe ecological movement of the 1970's, Americans have gained awarenessof the devastating potential of
unchecked industrial wastesin land, air and water-ways. Our own and Amazonian rain forest destruction
havetaught us to value our forestsover the short-term economics of clear-cutting. And likewise, we now
recognizethe destructive capacity of strip-mining. Though we often perceiveourselvesasan advancedculture
of the 21st century, current federal law seemsto be opening the gatewayto exploitation of our Western Rocky
Mountain region, becoming the potentially irrecoverable ecological inheritance of our children five, ten or
twenty yearsfrom now.

The Bureau of Land Managementis the federal agencytasked, through the U.S. Secretary of the Interior, with
the management of mineral resourceowned by the federal government, aswell ascertain surfaceacreage. The
BLM currently managesover 262 million surfaceacresof federal lands and more than 700 million subsurface
acres,more than any other federal agency.And yet, so much of the discretionary authority to properly
balanceand encouragethe multiple-use mission set before the BLM, restswith one individual, the
authorizing officer or (A.O.) within a givenfield office. Currently, of the lands under management by the BLM
in the state of Colorado, an estimated 1,236,405 "caseacres"asdefined by a serial number ending in "x" lie
within "federal units" or are, in other words, "unitized lands". Unitized lands may encompassany number or
combination of ownership situations.

Theeasiestway | canthink of to describe someof the issuessurrounding a federal unit, within my limited
baseof understanding, is to simply list them. Obviously, many questions arisewith each. Pleaserealize that
thesesameissuesmay apply in abroader senseto exploration and recovery of resourceson public lands.




Theeasiestway | canthink of to describe someof the issuessurrounding afederal unit, within my limited
baseof understanding, is to simply list them. Obviously, many questions arisewith each. Pleaserealizethat
thesesameissuesmay apply in abroader senseto exploration and recovery of resourceson public lands.
Somespecifics about federal units (unitized lands), below:

1) A federal unit is created basedupon underlying mineral resourcesof oil or gasdeposits (a formation),
which createtheir own boundaries, with natural disregard to man-madelines and legal descriptions. It is my
understanding that afederal unit may be createdfor the benefit of extracting certain other "leasable”
resourcesaswell. Thelands[surface/ mineral] fitted within afederal unit may consist of any number of
ownership configurations, such as:

[Private (or Fee)"A" - Surface/ Private (or Fee)"A" - Mineral (sameprivate owner)]

[State- Surface/ State- Mineral]

[Fee"B"- Surface/ Federal - Mineral]

[Federal - Surface/ Federal - Mineral]

[State- Surface/ Federal - Mineral]

[Fee"C"- Surface/ Fee"D, E,F and G" - Mineral (different private owners)].
Theselands may reside beside one another according to legal description, and be owned (surfaceand
mineral) by anumber of different parties. [11-04-07 Note: the capital letterssimply representa specific
owner]

2) Thefederal Unit is implemented via a bidding process,in which amineral tract is offered by the BLM for
lease,and "unit operators" or drilling companiesbid on the right to host drilling operations within the unit.
Current bids run around two dollars per acre. Once a federal unit leaseis secured, an operator must diligently
pursueoperations and pay the federal government aroyalty, basedon extraction. In the absenceof diligent
extraction, arental feeis exacted. Royaltiesare currently around twelve and one half percent, basedon
extraction, a portion of which, end up backin county coffers.

Theoretically, the federal unit is created asa meansof unifying mineral interests, allowing for participation in
the collection of the resourceand therefore royalties associated with its extraction, which arethen distributed
to participating mineral owners. The creation of afederal unit also, theoretically, dramatically reduces the
'need'for more wellsin order to achieveextraction, thereby reducing potential surfaceowner conflicts and
surfaceimpacts. Its creation also allows an operator someflexibility in 'diligent pursuit', sincean entire lease
area(federal unit area)is able to be secured, without worry of diligently pursuing multiple wells on multiple
surface sub-eases,which, regardless,may actually bein effect and still lie within afederal unit.

3) Toaid in comprehension of this unusual configuration of ownerships and interests, visualize a jelly
doughnut. Imagine score marks around the doughnut, and a center impression asif you wereto sharefour
pieceswith friends, reserving the center for yourself. You now haveatotal of five possible pieces.

The doughnut itself representsland (surface) - theoretically encompassing the whole doughnut around any
mineral resources,which in this case,is thefilling... or natural gas. (In 'reality’, you can only own awedge
shapedpieceof land all the way to the center of the Earth, but for purposesof visualization, let's just keepit
simple, forget for amoment about the other side of the globe, and focus on the doughnut.)

Remember that mineral ownership can be severed from the surface,and so may be owned separately asin a
[Fee"B" - Surface/ Fee"C" - Mineral] situation, or [Fee"A" - Surface/ Fee"A" - Mineral] situation. Let's
supposethat thefilling (and we all know this happens) only extendssofar into the doughnut. Somebody s
not going to getanyjelly filling.

Let's supposethat onefifth around the edgeof the doughnut is owned this way: [Fee"D" - Surface/ Federal -
Mineral].

Let's supposethat the next segmentaround the edgeis thus comprised: [Federal - Surface/ Federal -



Thethird segmentis: [Federal - Surface/ Federal - Mineral].

Thefourth segmentis: [Fee"F" - Surface/ Fee"F" - Mineral].

You own the center surfaceestate, but Fee"G" owns the mineral wealth beneath.

The BLM overseesthe creation of afederal unit and certain activities having to do with afederal unit,
particularly anywherefederal minerals areinvolved. If the jelly or natural gasreserveis owned by the federal
government, afederal leasecan be formed and whether you like it or not, you're in the middle - and, unless
you arealsothe mineral owner - will likely not be informed of aleasebeing formed, and asthings currently
stand, havelittle influence- if any - when aderrick is setup in the middle of the doughnut to extract all the
jelly beneath. Eventhough oil and gasreservesbeneath two parts of the doughnut are owned by Fee"F" and
Fee"G", they will likely participatein the federal unit extraction, because,otherwiseall the jelly is going to be
tapped out and they will be left with zip.

[Note added: 11-23-07] For avisual representation of federal unit and split estatestructure, pleaseclick here.

4) Prior to the BLM authorizing alease,two primary documents are consulted. Theseare the Resources
Management Plan (which the public may chooseto participatein the development of), and the area's
subsequent Environmental Impact Statement. Both are designedto show proposedland use allowancesand
their associated potential impactsto an areathrough foreseeableuse. Together, thesedocumentsform the
basis of what is considered a "stipulation” to the lease;or special drilling and production requirements. Most
of thesedocuments arerevised only on aten year +/- rotation, unlessby special and formal request. Thisis
generally attributable to insufficient BLM staff and budgetary constraints.

5) The BLM and other Federal agenciesrely upon certain indicators of foreseeableuse,amongthem, an
"operator's" Annual Operating Plan. Theseare difficult to obtain by the public asthey may contain
proprietary information aswell as'trade secrets', which the BLM is under a legislative responsibility not to
disclose. Sincethe information (both drilling operations and overall intended usefor an area) is combined,
and the BLM doesnot possessready resourcesto extract and categorize the information for public
redistribution; and, without a special and time-consuming formal request basedupon the Freedom of
Information Act, the public must guessat what an operator hasin mind with regard to development of a
federal unit, within which the surfaceowner may reside. Given the vagueand grossly inadequatenature of an
Annual Operating Plan (according to what I've learned from a number of sources), and given the fact that the
plan can changeat any time, for apparently any reason (upon approval) throughout the year, this would seem
avery poor tool to utilize asanindicator of potential or foreseeableimpacts.

6) Other federal units may occur within the original federal unit, each createdfor the purposeof developing
aseparateunderground resourcewhich may lay above, below or beside an existing identified resource already
within afederal unit.

7) Within the federal units, lay "participating areas". Participating areasare thosewhich are apparently
comprised of a certain percentageof mineral ownerswho areinvited to 'participate’in an overall extraction of
resource. Again, recall that boundaries of a resource'pool' may extend beyond a single owner'slegal
boundaries, therefore, participation is encouraged, so asto avoid a resourcewhich may lay within their
mineral estate ownership being extracted from the point of another surfacelocation and eventually becoming
depleted.

8) Only acertain percentageof mineral owner's acceptanceis required to establish afederal unit. In other


http://journeyoftheforsaken.com/federalunit.htm

8) Only acertain percentageof mineral owner's acceptanceis required to establish afederal unit. In other
words, afederal unit may be created evenwithout the consent of various mineral owners.

9) A federalunit is agovernmental lease,which may effect an encumbranceagainst the property asawhole,
including the surfaceestate,and for which the surfaceowner is, to some extent, responsible and accountable.

10) Surfaceowners,who do not own the mineral estateor at leasta portion thereof, are apparently not
notified of the intent to createafederal unit or participation area,nor arethey consulted, nor arethey notified
of the federal unit's eventual creation or expiration.

11) Theboundariesof the original federal unit may be static for a certain period (from 5to 10years+/-)
during which time it must be "proven” or diligently developedin amanner prescribed by the leaseandin a
manner which yields sufficient profitable product. Although relatively fixed for a predetermined period of
time, the federal unit may contract or expand at given times, under certain circumstances,asmaythe
boundariesof participating areas.

12) OnceaFederal Unit is established, under the authority of the BLM, it may or may not be 'locally’
recorded, or otherwise made a matter of public record in the county in which the property is located. This can
createa serious situation for abuyer or seller/owner of surfaceproperty, who may proceed essentially
unaware of such a possible encumbrance, which may affect future buyers/sellers. Mortgagelenders, title
insuranceand home owner'sinsurance providers may likewise be affected.

13) Thelease,on occasion, will list stipulations which govern how the recovery of underground resource may
be obtained.

14) Thereis wide discretionary latitude for the BLM field office Authorizing Officer to waive certain
stipulations or otherwise allow for broad varianceswithin the terms of the federal leasein the eventan
operator demonstratesoperational or other factors which contribute to aneedfor such awavier or variance.

15) Becauseof statutory 'dominance',amineral owner cannot be kept from developing their mineral
resource, and therefore the expenseand wealth associated with it. Degreesof technological feasibility
associated with recovery, such asdirectional drilling have beenthusly imposed by concerned and sometimes
opposing interests. Thereis a broad range of what is thought to be 'reasonable'impact to the surface, by as
many surfaceownerswho haverequested (some successfully, somenot so) a no-surfaceoccupancyin their
surfaceuseagreement. This type of arrangement is complex and is still beingarguedin the courts.
Historically, the push onto surface estate has been aggressively pursued by the oil and gasindustry. Recently,
however, asissuesof health, safety and habitat impact becomemore widely known, surfaceownersaretaking
amore defiant and unified stand against such apparent transgressions. The averagecost of awell can vary by
surfaceconstraints and subterraneanconditions, but estimateshaveput the cost to drill into the MesaVerde
formation in the Western Garfield County region at around one million dollars. Conversely, awell, overit's
lifetime, may produceasmuch asseventy-eight million dollars. At an investment/yield ratio of even1:50,
most investors would be drooling. And they are.

16) Should the surfaceowner not wish to allow the development of resource extraction (wells) on the surface,
thereis someargument asto the authority of the operator for pursuing such endeavors. Although encouraged
by the Colorado Oil and Gas Commission a 'surface useagreement' with the surfaceowner is not apparently
required. An operator may, instead of such an agreement, post a $25,000blanket bond, issuedfor state-wide
operations which is supposedly intended to provide for surfacedamagereclamation in the event the operator
fails to do so. Thereis frequent discussion among resident surfaceownersregarding historic insufficient
reclamation of surface acreage.Abandoned wells are an increasing occurrence, the burden of which falls to
the stateto reclaim. Thereis a $250,000fund ear-marked for environmental repair and reclamation of



victim to fickle market fluctuations, leaving a wake of uncheckeddevelopmentin their path. As well asa
wake, equal in breadth and depth, of environmental degradation.

17) A surfaceowner paysan approximate averageof nearly 98% of the taxeson their property, maintains
mortgagepayments,andis required to maintain insuranceon the property - only in sofar asrequired by the
mortgageinstitution. A surfaceowner further maintains and investsin surfaceimprovements, often with the
desire to preservethe ability to potentially resell the property.

18) Giventhe recoverablelongevity of certain resources(evenif only at atrickle), reclamation may not occur
for aslong ashalf a century or more. Generations can passwithout benefit of surfaceuseor enjoyment and
without what some surfaceowners argueis proportionate compensation (excepting that associated with ‘crop
loss'). Onceearly profitable extraction takesplace, the well interestmay be sold to acompany with lessability
to managethe long term recoverability of the resource, encouraging poor reclamation practices. Meanwhile,
the surfaceareahasbeen essentially lost to the surfaceowner, for use by a corporate entity seeking profit from
its use,while the surfaceowner continuesto pay taxeswhile potentially being subjectedto a number of
impactsto they and their family's health and safety.

19) Within afederal unit, there appearto be no surfacewell density spacing restrictions, other than perhaps
thoseimposedthrough possibly waivered leasestipulations, so asto afford an operator every flexibility to
extract aresourceasprdfitably aspossible. Therefore, on atract of 40 acres,a pad site, housing multiple wells,
could conceivably be drilled every ten acresor so. Compound this loss of land with road construction; and, a
surfaceowner could be left with avery limited number of acresfor his/her own use(presumably a distance
equal to one and a half timesthe height of the derrick around their residence.) This rule wasestablished by
the Colorado Oil and GasCommission purportedly in the eventthat should the derrick (rig) fall over,the
residencewould be spared. This situation is compounded by diminished enjoyment due to potential
emissions, visual impact, noise pollution, vibratory pollution, dust and emissions pollution which could
contribute to adirect threat to the health and safety of the owner.

Thereis on-going and often heated debatetaking placeon the lands of the surfaceowner, in the offices of oil
and gascompaniesand within the court systemregarding who hasdominance over land use- the surface
owner(s), or the mineral owner(s).

The Question of Inconsistencyand a Perceived Lack of Public Representation \Why is it that a residential
or commercial land developer must go through alengthy, county-level, public-input approval processin
order to proposelessor atleastequalimpact to the environment and roadsand infrastructure than oil and
gasdevelopment; yet, the oil and gasindustry hasonly to communicatewith alimited number of ofices
(possibly removedfrom the interestsof one another) and so much authority lieswith the authorizing officer
of the BLM to authorize broad discretionary authority over waiving various stipulations, evenwritten within
the body of afederal unit leaseitself. One person. Far removedfrom you or I.

This type of seemingly unbalancedfederal protection givento the holders of the mineral estate, who may be
absenteeowners (and sometimesthe operators themselves)and operators who commercially extract said
wealth, seemscontrary to even Articles Six and Sevenof the Bill of Rights of the United States,which
guaranteesevery American:

Article the sixth [Amendment [V] ['The right of the peopleto be securein their persons,houses,
papers,and effects,...."]

Article the seventh[Amendment V] ["..... nor be deprived of life, liberty, or property, without due
processof law; nor shall private property be taken for public use, without just
compensation."]



compensation."]

And let us not forget the Preambleto the Constitution of the United States:

"Wethe People of the United States,in Order to form amore perfect Union, establish Justice,insure
domestic Tranquility, provide for the common defense, promote the general Welfare, and securethe Blessings
of Liberty to ourselvesand our Posterity, do ordain and establish this Constitution for the United Statesof
America."

Current lawsand regulations also seemin direct conflict with title 42 (the federal codetitle which protects
human health and safety), aswell asother titles regulating the protection of wildlife and the environment.
This doesnot evenbegin to addresspotential conflicts betweenthesemining actsand state statutesregarding
title ownership and land use.Usually, if it looks like aslapin the face,and it feelslike aslapin the face, it's
becauseit is. And somewhere,if it's contrary to the laws of humankind, it is written assuch. Suchactions
simply haverarely been challenged. Until now. Currently, amultitude of citizensand several countieswho
servethem are standing up and asking for moratoriums until laws can be sorted out, asking that the rulesbe
more clearly written - and determining that the apparent plunder of our environment and broad disregard for
the rights of private property ownersand their properties cannot be conduciveto the health, welfare and
stability of our ecology, societiesand economies.

The Colorado Oil and GasCommission (COGCC) will be quick to tell you that they arenot in the businessof
protecting waysof life or property values.Well, yes,that much is clear - but many realize, that such factorsfall
together with the protection of our health and safety and welfare, and that of the environment. The material
issuedfrom the COGCC regarding their duties and obligations of "conservation" of resourcesillustratesa
general tendency to facilitate economic and fruitful extraction for the the producer or operator. Considering
that agaswell in Westem Colorado can cost around a million dollars to develop, together with 80 trips up
and back of diesel-fired 75,000to 150,000 pound (only when empty) rigs, 160,000gallons of water to
'stimulate’ per occurrence- (perhapsrequiring 6 or more), one would think that evenin terms of industrial
bottom-line corporate decision-making, the fewer wells to construct, the better. Why would a corporation
make a decision to createdenserwell spacing?Only if doing so wasmade economically viable, and even
encouragedby tax benefits and laws written overwhelmingly in favor of their exploration, exploitation and
production.

Thereis one prevailing reasonfor introducing more and more wells upon the surface.Money. Thereis afactor
known as"Time-Value"which is brought to bearin aggressivemarkets. Why wait forty yearsfor onewell to
extract the wealth, when the money is hot and four wells can extract the sameand greater volume in one
quarter the time. This seemsthe only corporatejustification for turning ablind eyeto unwarranted
destruction of the environment for an undetermined and unforeseeableperiod of hot market gains. Federal
units, could be utilized asa meansof reducing surfaceimpact. Now, the laws which once seemedto
encouragethis type of conservation seemdirectly facilitating private, commercial gain at the expenseof other,
environmental and private property ownership considerations, asreflected by permitted activity allowed by
the BLM and the Colorado Oil and GasConervation Commission.

One Garfield County commissioner recently acknowledgedthat the oil and gasindustry will be with usfor
the next forty or fifty years.| think a more accurate prediction might be this: Thefirst waveof corporate
exploitation is upon us. EnCana, Williams and othershavecometo drill and in-fill in an effort to capitalize
immediately on what many land owners perceiveto be lax and inappropriate regulation. They will be
diligently working to tap off the bulk of resourceand gaining high returns while the market is hot. Later, in
perhapstwo to threeyears, relatively marginal interestsmay be resold to lesserplayers,who may then
continue such activities until perhapsforcedto resell or abandon efforts due to financial constraints. This
could leavea devastatedenvironment to the tax payersof Garfield County. Theeffects of which, if lessthan
fifty years,would be arelative blessing.

Public relation representativesoften tout the surfaceadvantagesof directional drilling. True, this technique



injection, and the toxic pit wasteaccumulation with the numbers above, and what might you have?
Devastation. The unknown effects of which could last, perhaps,forever.

Wearenot all that far removedbureaucratically from 1863, westward expansion, and plansfor western land
disposal. As far asl've beenableto find, few politicians and evenregional, non-specialized attorneysknow
what to make of all this mess.Onelook in the local paperswill tell you that it's a situation finding its way to
court, or worse. Discovering lines of jurisdictional authority can be very difficult, and may require weeksand
months of researchthat most of us don't havethe resourcesto pursue. Evenif wedid, many of usdon't
possessthe technical knowledgeto broadly comprehend the fragmented information we may find. (I am
certainly a party of this majority).

What Might Be In Store?| believethereis a placefor industry, but not at the expenseof remaining Rocky
Mountain wild lands and critical ecologicintegrity. | believethereis a placefor prdfit, but not at the expense
of health and safety. As current stateand federal law seemto allow for and even encouragebroad disregard
for surfaceowner'srights, we must be diligent in our pursuit of knowledgeand strive to contemplatethe
potential future of our county. Only then can we affect educatedand meaningful involvement. As afriend of
mine stated recently: "We do not wish to stop oil and gasdevelopment altogether, we only wish to shapeit.”
As residentsand land owners, | feel that this is a seriousand sharedresponsibility.

Gwyn Morgan is CEO of Encana,a Canadian corporation with an enterprise value of around 30 billion
dollars, which hascentered one quarter of its assetsaround the growth of its North American, Rocky
Mountain "play". EnCanaand its people havethis to sayabout the American Rocky Mountains: [note: these
statementsare sited directly from EnCana'swebsite at http://www.encana.comand reflect "forward-looking"
statementsasdisclosedwithin the meaning of the United StatesPrivate Securities Litigation Reform Act of
1995. For more information regarding theseregulatory requirementsand more "forward-looking" statements,
pleasevisit encana.com.]

2002 News Releases - Title: EnCana expands production and land base in U.S. Rockies - 500 billion cubic
feet of natural gas equivalent reserves acquired "The U.S.Rockiesare amajor component of our North
American natural gasgrowth strategy and this acquisition solidifies our position asaleading producerin the
region," 'said Randy Eresman, President of EnCana'sOnshore North American division.'"This acquisition is
of asimilar character to our previous U.S.Rockiesacquisitions. In-fill drilling and further exploitation have
the potential to triple production from this property in the next three years," said Roger Biemans, President of
EnCanaOil and Gas(USA) Inc."

2002 News Releases - Title: EnCana increases position in U.S. Rockies "As an acquisition of an operated
asset, this transaction representsan excellent consolidation and further solidifies EnCana'sposition asa
leading producerin the region," said Roger Biemans, President of EnCanaUSA. "Wenow haveagreater
interestin aworld classassetand greater influence over how it will be developed.”

"Through predecessorcompanies, EnCanafirst becameinvolvedin the Jonahin 2002, with the
acquisition on McMurry Oil Company et.al. At that time, the company's production from the field was
approximately 135million cubic feet per day; in recent monthsit hasaveragedapproximately 270 million
cubic feet per day."

"EnCanais driven to be the industry's best-in-classbenchmark in production cost, per-sharegrowth
and value creation for shareholders." Home>Operations and Projects>Onhore North America by Randy
Eresman, President, Onshore North America: "We havebecomethe most successful exploration and producer
operator in the U.S.Rocky Mountains and Western Canadathrough our large, concentrated land blocks, high
working interests,low operating costs, low royalties and well-developedinfrastructure.""We're also
accelerating EnCana'sknowledgeand capture of North American coal bed methaneopportunities, both
within and in addition to our current operating regions."

In aSeptember 04, 2002 letter to The Right Honourable Jean Chretien, PC., M.P., Prime Minister of
Canada, arguing for what can be surmised asthe abstainment from the Kyoto Accord, Gwyn Morgan CEO of



In aSeptember 04, 2002 letter to The Right Honourable Jean Chretien, PC., M.P., Prime Minister of
Canada, arguing for what can be surmised asthe abstainment from the Kyoto Accord, Gwyn Morgan CEO of
EnCanastates: 'The creation of EnCanaexemplifies the terminology usedin arecent speechby your Deputy
Prime Minister, John Manley: "If we want to becomethe northern dynamo, we'vegot to be not only asgood
asthe U.S.,but better. Another challengeis to build global enterpriseswith a Canadian base."

In aJuly 16, 2002 statement form RebeccaW. Watson, Assistant Secretary for Land and Mineral Management,
United StatesDepartment of the Interior, shestates, [note: EIA refersto the United StatesEnergy Information
Administration. "Tcf" commonly refersto trillion cubicfeet.] 'The Rocky Mountain statesof New Mexico,
Utah, Colorado, Wyoming and Montana hold an estimated 30 to 48 Tcf of undiscovered natural gasresources
associated with coal. This representsthe second largestgasresourcein the United Statesbehind the Gulf of
Mexico. TheEIA refersto this areaasa 'possible Persian Gulf for natural gas'While many areasof the U.S.are
experiencing declining natural gasreserves,the Rocky Mountain resourcesare largely untapped and the
amount of newly discoveredgasin the areais increasingon adaily basis. The majority of coalbed methanein
is the federal mineral estate. As good stewardsof thesedomestic natural gasresources,we should develop
theseresourcesin an environmentally-responsible manner to sustain our nation's quality of life in the face of
our increasing demand for natural gas." Someof us, consider ourselves"stewards" of our many and finite
natural resourceswithout having to extract, pollute and destroy everything around us. Apparently it is under
the auspiceof compliancewith the "Clean Air Act" that all of this scramble toward natural gasis occurring
now, ascoal plants switch to natural gasfor the bulk of their production. Natural gasis often touted asa
cleanerfuel. And, perhapsin comparable combustibility, it burns cleaner than coal. However, after one factors
in the environmental destruction levied for it's extraction and production, the idea of and argument for
"clean"largely disappears.

The Broad and Complex Economics of Extraction According to a study produced by the EPCA, an
estimated 138.5trillion cubic feet of gaslay beneath the Rockies. What is not ascommonly discussed,
however, is the economic recoverability of theseresources.How technically feasible, in other words, is it to
extract gasfrom pocketswhich arelargely fragmented and require special stimulation in the form of
hydraulic fracturing of substrata (the negative effects of which are currently hotly debated). If moneywere no
object, and | think everyonecan agreethat it is - evenwith the federal government wanting to award thirteen
billion dollarsin tax credits and other incentivesto the already arguably fat-cat oil and gasindustry, it is
estimated that the most gasrecoverable- both known and undiscovered- would last America six and a half
years. Experts, however, arguethat the actual, economically recoverableamount would be morein line with
only twenty percent.

Over ninety-five percent of BLM landsin Colorado, Montana, New Mexico, Utah and Wyoming are available
for oil and gasleasing, including, importantly, split-estatelands (lands where the surfaceis owned separately
from the mineral estate). 8.3 million subsurfaceacresin Colorado, alone, are open for mineral development.
It hasbeendebated at the highestlevels of the federal infrastructure, that BLM haswoefully insuficient man-
power to managethis enormoustask, given to them by the Department of the Interior.

It is estimated that by 2015, natural gasenergy usage,and therefore demand, will increaseto 31 trillion cubic
feet per year. Basedon this presumption (and ruling out any advancementtoward alternate, cleanand
renewable sourcessuch assolar and hydrogen), it is estimated that our currently available resources,
estimatedat 1,351trillion cubicfeet, already tapped and draining, would leaveus with nearly forty yearsof
supply. Sothen, why the urgency?Could it be that industry seesa political situation worth exploiting? An
'energy crisis', spurred by media and public perception in the Persian Gulf? Thenew U.S.energy plan?
Insufficient manpower at the discretionary level? Stateregulatory authority which seemsto favor industry
needs?A lack of public knowledgeand accessto information? Antiquated and weak laws perhapsworth and
ready for the tweaking? Can onereally blamethe actions of a profit-oriented industry for striking while the
iron is hot, whenbillionsin revenuestrut around like blind chickensin the corporate courtyard?

Natural gaspricesareway up - and the outlook by economic forecasterspoint to the sky. Thefour largest
factors, in order of least purported importanceare asfollows: 4) It's winter and the temperaturesare cold.
This is simply a seasonal fluctuation, an appetizer, if you will. Theentréeis yet to come. 3) Venezuelanoil
workers havegoneon strike - Venezuelabeing the United State's4th largestoil supplier. This hasa heart-



pricesshot up in 2001/02. Like any opportunist, the natural gasmarket trails close besidethe oil market: In
the event oil pricesrise and all the teeth fall out of the oil market, the natural gasmarket standsready to cull
the herd. Now, are you readyfor the thing that makesmouths water? 1) War in the Mid-East, of course. Any
kind of political unrestis playedin the market to its maximum leverage. The stageseemsset to devour the
west.

What effect might this feasthave upon the rest of us?

The Under-Factored and UndisclosedCosts A review of air emissionsand other pollutants associatedwith
this industry will lead one to the Environmental Protection Agency (EPA) which producesallist of volatile
organic compounds (about fifty-nine "thane's", "thene's"and "zene's") releasedin pounds per year and which
arelisted under the "Toxic Releaselnventory". Looking at emission mapsof the united States,one cannot see
the underlying Earth under most of the Eastern and Midwestern states. California and coastal areasare nearly
assolid in overlying red indicators. Proliferation of emissionsproducing facilities are beginning to populate
the West. Evidenceof it canbe seenlike a slow spreading pox acrossthe interior, encroaching gradually upon,
and already covering areasof the Rocky Mountains. Gasproducing wells fall within a classwhich notes
potentially uncontrolled emissionsof lessthan100tons per year.I'm slightly comforted by that. Especially so,
given EnCana's'srecent announcementin the Grand Junction Sentinel (dated 02-01-03) of only 200 new
wells intended for 'my backyard'. Not to be outdone, Williams recently announced plans for 500 new wells.
*[it is rumored that EnCanais working to acquire Williams].

Thereare currently around 4500 wells locatedin Northwestem Colorado, and atotal of two individuals are
assignedthe arduoustask of inspection via the Colorado Oil and GasConservation Commission. On average,
one-thousand wells out of the lot areinspected each year. One could reasonably presume, then, that, without
the addition of new wells, each existing well is inspected on about afour year rotation. In 2002, of the 1000
inspected or so, there were around 40 reports of violations, including illegal dumping. Thereis, in my
estimation, afairly broad latitude given to operators and otherwise environmentally untrained employeesand
contractorsin reporting certain spills, particularly thosein an amount under five barrels and further
ascertaining potential negative impactsto wildlife or their habitat. Theseareindividuals who areexposedon a
daily basisto the grit, grime and potential toxicity associated with theseendeavors. Thesearethe individuals
deciding, basedon the scopeof their knowledge,whether a'minor' spill posesany real threat. Given the
nature of the potential for industrial pollution in stream beds, water shedsand other sensitive wildlife areas, |,
personally, take little comfort in the processof inspection and self-reporting.

In Wyoming, the dischargeof subsurfacewaters, often saline and containing other compounds, have
increaseddramatically in recent yearswith an estimated billions of gallons tapped and dischargedfrom coal
bed methane (CBM) wells. What is a CBM well? Gasdeposits are recovered from coal bed seamsand must be
separatedfrom the vast sourcesof under-ground water in order to be recovered. Comparedto traditional or
conventional methods, the industry admits that CBMs volumetrically and economically pale. Yet, ata
typically lesserdrilling depth, thesewells are being pursued. Yet, at what cost?

Not only must we consider the potential for coal-seamfires, the likes of which ravaged Glenwood Springsin
2002; and, the potential for surfacecollapseinto sub-surface, water-depleted (and thus de-pressurized and
un-supported) cavernsdisrupting watershedareasand riparian (wetland) zones;but, The United States
Geologic Survey is concerned for the health and sustainability of our ground water supplies,in the Western
United States.In an on-line Connections publication titled Geological Mapping the USGSstates: "Rapid
population growth and urbanization in the Desert Southwesthasresultedin the region's ground water
resourcesbeing among the most overusedresourcein the United States.Much of the Southwestdependson
ground water for municipal, industrial, and agricultural supplies. Natural rechargeto the aquifersis low and
pumping in many areashasresulted in lowering of water tables. The consequencesof large-scaleremoval of
water from storageare becoming increasingly evident. Theseinclude subsidence;lossof springs, streams,
wetlands and associated habitat; and degradation of water quality. Ground water also supports diverse
riparian zonesthat are highly valued. Riparian habitats havebeendisappearing in the Southwestasa result of
human influence sincethe turn of the century. Residents and natural resource managersare now seeking
better waysto manageground water resources."



human influence sincethe turn of the century. Residents and natural resource managersare now seeking
better waysto manageground water resources."

How healthy can the draw-down of billions of gallonsin sub-stratabe?How long will it last?This is a
terrifying spectaclewhich reachesacrossall socio-economic lines. As one resident recently statedwhen anoil
and gasemployeenoted that gaswasmore important than water: "What good is being warm, when you are
deadfrom dehydration?"

Thereis alsocommon concern for the practice of re-injecting drawn-off waters,alongwith introduced
drilling contaminants (which the SafeDrinking Water Act wasironically designed, in part, to protect against)
backinto subsurfacewater formations. How much can we really, feasibly, currently, technically know about
what we cannot 'see'. Evena "play" on an oil and gasresourceis considered a reasonableguess.With an
increasein dischargeonto surfaceareasor through evaporative ponds (presuming that salinity is not a
factor), one cannot help but logically question the potential threat of West Nile Virus, a diseaseadvanced
through the populating of mosquitoesand increasingly finding its way into our Rocky Mountain states.
Perhapsit is only coincidental that Weld county, Colorado, blotted under from red well indicators on amap,
had the highestincidenceof the virus in 2002. Should we spray,assometowns and counties would suggest,
more harmful petro-chemicals around our homesto control the spreadof the infectious insects. Colorado is
now the 2nd largest producer of CBM wellsin the nation. Natural gasproduction from federal landsin
Colorado hasincreasedsix fold in the past 25 years. Basedon thesenumbers,industry appearsto haveevery
intention of exploiting this new-found method.

Public health concernsare not limited to thoseissuesmentioned above.Wemust consider, also, the often
down-played issuesof erosion and other soil disruptions which contributesto the spread of noxious (or
invasive) non-native weeds. Theseweedsthreaten the bio-culture by edging out native specieswhich then
threaten the stability of interdependent plant and animal species. The 1994 Colorado Weed Law makes
private property ownersliable for the proliferation of noxious weedson their property. Industrial truck traffic
contributesto the spread of theseweeds, asseedis carried in on tires from other contaminated areas. Soil
disruption is fertile ground upon which theseweedsmay spread.

Another threat is that of Valley Fever- arespiratory diseasemost notably found in arid soils of the
Southwestern United States. The diseaseis brought about by an air-borne fungus, releasedvia disruption of
soilsand hasbeenfound to be generally treatable, both in humansandin pets and livestock; however, the
very young, the elderly, certain ethnic groups, and anyonewith a history of respiratory ilinesscould be at
addedrisk. As asthmagrowsto becomealargely misunderstood, yet epidemically national concern [ in 2002,
17.7 million adult sufferers alone, with 4,487 deaths, asreported by the Center for DiseasePrevention and
Control], compounded by increasing nation-wide toxic air emissions, we should be awareof the incredible
amounts of dust introduced by industrial activities, including pad site and road construction and traffic. Once
the well is in placeand the traffic slowsto aminimum or stopsaltogether, doesanyone supposethat the area
will continually be maintained to control dust or other migratory (fugitive) particulate pollution?
Unfortunately, this industry hasrepeatedly shown itself to be lessthan concerned with the processof proper
reclamation - leavingthosein its waketo correct, manageor live with such oversights.

The 2002 wildfire season, directly attributable to one of the worst droughtsin history, was, also, one of the
worst on record for Colorado and, indeed, much of the entire Western United States.A depletion of the water
table which could threaten the availability of aquifers could directly impact our ability to fight fires. The
practice of flaring wells, introducesan open flame abovethe ground. During drought conditions last year,
Governor Owens periodically exemptedthe oil and gasindustry from theseburns, although the rest of us,
understandably, could not evenlight the grill. What happensif adry branch from anearby cedar snapsoff in
high winds and blows acrossaflare, landing in a nearby grassland or wooded area?Lightening is enough of a
threat, without the opportunity of exacerbating already budget-suffering infrastructure supports and first-
responder units with increaseddanger. Huge fuel storagetanks - containing upwards of 2,000 gallons of
volatile, combustible compounds- allowed to accompany other well infrastructure near homesand children,
may be especially prone to disaster. WWhat would happen if afire wereto sweepthrough arural areabefore
emergency crewscould respond - especially if crewswere already working ahigher priority fire?What threat



spacing - that is un-manned fuel storagetanks every ten acresor so, in rural residential areas.Justafew years
ago, surfacespacing wasone well every 640 acres. Thenit becameone well every 320 acres.Now it is one well
every 40 acres(generally). In afederal unit, an operator is allowed to cluster developmentin amuch higher

capacity.

As we approach an era of what many experts predict to be global warming, and the frequency of EI' Nino
increasesto once every other year or so, we must also be aware of the danger we may facewith regard to
climate changeand fire potential. Last year sawthe continuanceof an emerging pattern of unusually high
winds, drought conditions and more pronounced seasonal and heavy monsoonal rains. The practice of
maintaining/reclaiming drilling waste pits (the contents of which seemto be officially, largely unknown) near
well sitesand often residential occupancy posesa potential threatto human health and safety; for, what, if
anything, can be done about degraded|liners, overflow or leaching from monsoonal rains?Wherewill the
overflow go?Into the yard? Onto the ground? Thereis areasonthat thesepits arelined, yet often left, after
production, to be buried beneath soil. Under current law, land owners can be held responsible for clean-up of
toxic pollution occurring on their property - evenif the sourceis far removed. A land-owner can apply for
funds under the federal 'superfund' program; however, if the type of pollution is exempted (and it is my
understanding that thesepit wastesmay be exempted). the land owner may end up paying the cost of clean-
up which can run into hundreds of thousandsof dollars. How reasonableis that? Especially if such activity is
unwanted and unauthorized by the land owner, who is typically in no financial position to reciprocate.

How many citizensrealize that pipelines (or gathering lines, asthey arereferred to in the industry) arelargely
unregulated asthey cut through or are simply strung acrossmiles of open ground? The Public Utilities
Commission is involved to somevaguedegree,but, only asfar asl've been able to ascertain, there seemsto be
no one greatly accountable for theseactivities. Although presumably ouffitted with some degreeof safety
measure, pipelinesare pressurized and havethe potential for gradual structural decay. Should one fracture or
break apart, and the winds and barometric pressureare just so, an inversion could occur, trapping gasesin a
valley pocket. This type of eventhappenedin India and killed hundredsof people. On somewinter days, you
canlook up and down the valley and seesmoke, from fireplacesand wood stoves,gathered betweenthe
ridgesof nearby mountains. Thesetypesof weather conditions occur. Let's just hope not together with abreak
in aline or explosion. As| recall, the Rifle areais relatively near a seismic zone. It isn't all that difficult to look
around and find pipeline, sometimesquite alot of it, exposedabovethe ground in this area. Think that'sin
anyone'sbestinterest?At leastasfar asthe health and safety of citizens?

It is my opinion that the single most comprehensivethreat to our bio-diversity of contiguouslands, both
private and public is the largely unchecked development of oil and gas. The US Fish and Wildlife Service
estimatesthat half of the specieslisted asfederally endangered or threatened have eighty percent or more of
their habitat on privatelands. It is the goal of federal agenciestaskedwith the protection of thesespeciesto
encouragetheir conservation in an effort to keep them off of the endangeredor threatenedlists, by enlisting
the assistanceof the privateland owner, andin such a cooperative manner, encouraging their proliferation.
Thereare programsavailable through the federal government to aid in the implementation of this goal. As
with most efforts aimed at the protection of a species, however, there are exceptions allowing for "permitted
taking" or the killing of species. Thearid region of the western United States,with scarcesurfacewater and
thin, poor topsoil is still adiversearea;but, one which recoversslowly, when at all. Thefootprint of industry
doesn't only leavean impression; it hasthe high potential to devastatewherever it may fall. Current and
proposedoil and gasexploration and extraction directly threatensoverdue, critical, basedine environmental
studies. As the bio-diversity of our oncebeautiful homeland becomessegregatedand pocketedinto tiny
"national treasures”, entire speciesfacethe threat of genetic endangerment, through the isolation of
populations, which weaken genetic diversity. Without in-housefiltration, wildlife suffers directly from the
pollution of both air and water, including areduction of ground water sources.Acid rain is thought
responsible for changing metabolic absorption of essential nutrients, leading to die-offs of once strong
populations. Threatsof wild fire and surface collapse; bisected migratory routes; disturbed nesting areas,
winter rangeand calving grounds, noise pollution; tactile or vibratory pollution; dust; all of thesedangers
which we can hide from, for awhile, in our homesand offices directly, right now, imperil entire speciesof
plants and animals. Thesebeings need the protection of wild places.Our children deserveand needthe
protection of thesewild places.Sodo weall. In the words of conservationist, Aldo Leopold: "l amglad | shall
never be young without wild country to be youngin. Of what avail areforty freedomswithout ablank spoton
the map?" We must ask ourselves,what kind of legacy are we leaving?



never be young without wild country to be young in. Of what avail areforty freedomswithout ablank spoton
the map?" We must ask ourselves,what kind of legacy are we leaving?

It is estimated that the tourism and recreational industry contributesawhopping seventeenbillion per yearto
the economiesof the western states. You can bet that most of this revenueis a result of direct application to
multiple land usesand all the many and varied ancillary activities which accompany them. The multiple land-
useconceptis onewhich BLM and other federal agenciesare supposedto be providing for and advancing.
Somebold strokeshavebeen madein the protection of speciesand habitat; but, they are typically isolated
events brought about by far-seeing visionarieswho have,in somecasespaid for their actionsin wayswhich
seemto haveaffectedtheir careerlongevity. Let me state here and now, that there is a clear senseof genuine
fearfor job security pervading every industry and sector into which | and othershavemadeinquires
(including that of oil and gas), and it is for this reasonthat many of my statementsare not referencedwith a
source. | feel adeepobligation toward each of theseindividuals and a gratitude aswell. Many employeesin
the field or behind a deskare simply trying to makealiving like anyoneelse. They, too, seean imbalancein
this system, an are quietly rooting for change. They, too, havefamilies and sharethis planet and its future with
us all. This should give any industry pause. Thefoundations of any sustainable system must be solid, not ruled
by fear, but encouragedand nurtured by justice and ethical actions. If wildlife and unspoiled scenic areas
disappear,tourism may disappear,and with it - tourism relatedindustry and jobs. Industry, residential
growth and wildlife cannot co-exist with one unfettered at the expenseof the others.

Aggressiveoil and gasdevelopmentintroducesenormousimpacts upon infrastructure, including roads,
emergency responseand social services. Oil and gasfield workerstend to 'run with the operation' and
typically rent until they move on to anewfield, or 'play'. This leavesagapin property tax revenues.While the
money may flow to various establishmentsfrequented by contract laborers or employees,much of it goes
back to the statein which the employeeor contractor'sfamily resides. Certainly, the profits of multi-national
corporations are dispersedback to the country of headquarter operations. This createsa locally de-centralized
economy, during which time, locals bear litter along the roadways, pollution, crime and infrastructure strain.
All this, while the money trickles- for maybeten or fifteen years. After the operations moveto anew play;, it
is still the localswho may beleft holding a big, dirty bag of clean-up costsand possibly, a ruined ecology.
Wyoming is a state, not unlike our own; and, it is one the oil and gasindustry seemsrather proud to have
ravagedand scarred. In a corporate sense,Perhapsthis type of opportunistic activity is supposedto show
prowess.| seeit asthe pillageof a politically undefended environment.

Responsible development of all available resources,while protecting the last remaining vestigesof wild lands,
and the rights of privateland owners- upon who's property they sometimesoccur - is aparamount task.

Without reform, asthings currently stand, we seemto facea choice. Either take a stand for proper
development of natural mineral resources,or allow the possible displacement of wild-lands, tourism and
residential development for their benefit. Agriculture possessesinherent concern for the regenerative
properties of the environment. Residential development and a tourism-basedeconomy haswhat | would
consider the second greatestinterestin preservation. Extractive mineral industries, havethe leastinterestin
maintaining ecological integrity. | believethat a balanceexists.| know it does.But we must possessthe
willingnessto find it; and, like the natural lawswe seekto control and manipulate, continually re-assessit.

Our Government Has A Handle On All Of This.. Right? Doubtless,many people point to the efficiency of
regulatory energy, environmental and human resourcesagenciesto overseethis daunting task. | havefound,
however, theseagenciesand their mandatesamount to what seemslike a broad collection of fractured
regulatory authority and management with insufficient funds and personnel. With the nearly exponential
growth of our governmentin the last two-hundred, plus years, a new body of legislation introduced every two
years, and existing and newly created commissions, agenciesand offices faced with sometimesconflicting
missions, responsibilities and methodologies, it is easyto understand how so much hasgoneastray of perhaps
its original intent. This s the climatein which big industry flourishes. Doubtless,within the oil and gas
industry, there are a majority of companieswhich operateunder ethical mandate. However, what about those
opportunists which don't? In a competitive economic environment, there is much opportunity for debateover
whether evolving 'ethical' operations outweigh or even comparewith operationsjust within the limits of



| don't believethat it is the intent of regulatory bodiesto be evasiveor deceitful; but sometimes, simply by
composition, the opportunity for abusecan occur. The Colorado Oil and GasConservation Commission is
the state agency which issuespermits to drill. Essentially, a permit is filled out by an operator, who then
submitsit. It is reviewed, and then issued. Or not. Exceptno onein recent memory can recall one being
rejected. The sevenmembers of the Commission are legislatively appointed by the Governor, who arethen
ratified by the state senate. Of the seven,five must beindividuals with substantial experiencein oil and gas
industry and who, when possible "shall be appointed taking into account the need for geographical
representation of other areasof the statewith high levelsof oil and gasactivity or employment." The
legislative regulations go on to saythat no more than four out of sevencan be membersof the samepolitical
party. A number of citizenshavevoiced concern that this type of arrangement simply doesnot seem
conduciveto ahealthy systemof checksand balances.

Currently the burden of proof of damagesor harm, in protesting a proposedwell, restswith the public - a
public generally far removedfrom any actual technical knowledgeof either drilling operations and/or
environmental dangers. Helpful governmental guidesare printed, however to assistthe questioning public. As
printed in the COGCC's publication titled: Typical Questions From The Public About Oil and Gas
Development in Colorado published April 9, 1999:

"Page4, Question 2.b: "Why doesn't the COGCC prevent or mitigate environmental impacts by
requiring companiesto spend more money for special equipment and technology such asdirectional drilling
or pitlessdrilling systems?";

Answer 2.b.:"The law empowersthe COGCC "to regulate oil and gasoperations soasto preventand
mitigate significant adverseenvironmental impacts...resulting from oil and gasoperationsto the extent
necessaryto protect public health, safety and welfare, taking into consideration cost-effectivenessand
technical feasibility." Becauseof the statutory requirement that the COGCC take into consideration cost-
effectivenessand technical feasibility the COGCC hasto consider the costsof any condition imposedfor
environmental purposes.In somerare instancesthe COGCC hasrequired directional drilling or pitless
drilling systems.Generally, the COGCC doesnot imposetheserequirements becausethere hasbeenno
showing that the requested method is cost-effective, technically feasible, and necessaryto protect the public
health, safety and welfare. A surfaceowner may file an application for Commission hearing to makea
showing that directional drilling or pitlessdrilling systemsare necessaryto protect the public health, safety
and welfaretaking into consideration cost-effectivenessand technical feasibility."

Now, | askyou.. Why should the burden of protecting one'sown safety fall to the individual to prove technical
feasibility and cost-effectiveness,when even corporations employ hugedivisions of employeesand bastions of
attorneysto determine suchthings? Thetime-framewithin which noticeto drill is received,and suchan
application must be discovered asaremedy, let alonefiled and physically heard, coupled with the inability of
the averagecitizen to attend distant hearings; obtain information which may be considered at least partially
trade information; interpret this information; possessthe capacity to eveninvestigatethe discovery process
on their own, or be ableto afford an attorney or attorneysfor the purposeof suchresearchillustrateshow this
industry and its supposedly governing regulatory agenciesinadvertently operateto removethe averagecitizen
asfar aspossible (or legally permissible) from the ability to becomeeffectively involved in a processthat
clearly,in every way, affects their well being. The COGCC, in the samepublication, however,goeson to
reassureus at the bottom of page8:

"Moreover, cases,of public safety impactsfrom oil and gasoperations are extremely rare and generally non-
existentin Colorado."and, on at the top of page10:

"Comparedto other forms of land use, such asrural residential development, oil and gasdevelopmentis
relatively benign in its impact on wildlife and agriculture.”

A Public Land Management report publishedin 1991 by the United StatesGeneral Accounting Office, for the



A Public Land Management report publishedin 1991 by the United StatesGeneral Accounting Office, for the
Honorable Alan Granston, U.S. Senatenoteshistoric deficiency in resourcesallocated for the protection of
wildlife regarding considerations of land use. Under Principal Findings, the report, in effect, points out that
legislation doesnot specify alevel of consideration for wildlife, or any other use, that would be considered
appropriate - leaving, then, eachagency broad discretionary authority to assign priorities among various uses,
provided that they not authorize levels of usewhich permanently degradethe land's capacity to provide for
future generations. Thereis hope that thesetrends will eventually turn around; however, the flexible
discretion afforded to mineral estate holders beneath privately held surfacelands corralled within federal
units asestablished by BLM, and which seemto enjoy little or no protection with regard to surfacewell
density or county zoning, seemto point to here-to-fore lacking requirements which would further the
protection of bio-diversespecies(including human habitat) within abroad area, of both private, and perhaps
stateor federally owned lands.

The Colorado Department of Natural Resources- the Executive Director of which is appointed by the
Governor - is the stateagency which overseesa number of other state agencies,boardsand commissions,
someof which arelisted below (again, many membersor directors of which are appointed by the Governor -
aformer oil and gasindustry lobbyist): Colorado Division of Wildlife / Colorado Division of Forestry /
Colorado State Parks/ Colorado StateLand Board/ Board of Parks and Outdoor Recreation/ State Trails
Committee/ Colorado Wildlife Commission/ Wildlife Public Education Advisory Council / Colorado
Ground Water Commission/ Colorado Water Conservation Board/ Colorado Oil and GasConservation
Commission/ Colorado StatelL.and Board/ Colorado Mined Land Reclamation Board / Minerals, Energy
and Geology Advisory Board/ Coal Mine Board of Examiners/ Colorado Natural Areas Council / Colorado
River Advisory Council / Colorado Water Resourcesand Power Development Authority / StateBoard of the
Great Outdoors Colorado Trust Fund. Basedon commentsfrom arecent Glenwood Springs Post
Independent letter to the Editor, by aformer Division Of Wildlife employee, there seemto be strong
differencesin managementopinion at the statelevel between various agencies,with potentially conflicting
missionsand goals, which areattributable, perhapsto appointmentsto ofice which may seemto, in the end,
simply further political intereststo the eventual detriment of otherwise balanced governance.

Allowed to progress,unchecked;it only takesone rotten appleto spoil the proverbial bushel. Think any rotten
applesin the oil and gasindustry care about you or me, or anyonebut their shareholders?Check out the
plethora of human rights and environmental violations which haveoccurredin recent monthsin Equador;
and, how citizens, there, view the loving arms of corporate concern. The International Association of Oil and
GasProducers, of which anumber of our own American corporations are members, recently produceda
handy report titled

Firearms and the Use of Force (report No. 6.94/320 August 2001), which outline rules of engagementand other
considerationsfor security personnel including body-guards. Of coursein and amongthe disclaimersand
urgings of restraint, we can be further comforted by thesestatements: "Although companiesshould try to
avoid the needfor employeesor security contractorsto be armed, there are situations wherefirearmsare
appropriate. In such circumstances,it is important that clear instructions are given on how firearmsand force
should be used."and '"The useof firearms should be exceptional, and proportionateto the legitimate object to
be achieved." Regarding an industry who has expressedcollective concern over encouragingits own ethical
behavior in countrieswherelaws are lax, the very existenceof this report speaksvolumes.

It is my opinion, thatin America- a modern, globally influential, super-power - many of our mining laws,
through alack of prudent and timely re-assessment, have becomewoefully and frighteningly lax, leaving
many western land ownersfeeling, in many ways,asvulnerable asany citizen of a third world country.

I amonly grateful that we have simply beenthus far been spareda catastrophe of our ignorance. We are
ignorant no more, at leastasfar asthe potential, serious and comprehensivethreat to our well being and that
of our environment is concerned. This much hasbecomegenuinely evident.



contrary to commonly embraced corporate philosophieswhich essentially stand to prevent socio- and enviro-
responsibility due the corporation's often perceived conflicting fiduciary duty to shareholdersto pinch
penniesand earn more profit. This good-looking presscandy seemsto stand contrary to the way in which our
own laws seemto be twisted against their presumedintention to protect public health and welfare, while
allowing and even unintentionally encouraging extraction at what perilous cost to our thin and fragile,
interdependent crust. One could arguethat it is not they, meaning industry, who should be expectedto be
‘ethical', when such behavior may be considered, by some, to be contrary to the now-time, narrow vision of
quarterly gain: It is we, ascitizens, who should be vigilant in our law-making, visionariesin anticipation of
hawkish corporate behavior: It is we who must prevent the plunder of private property and national treasures
through our demand for responsible governmental regulation and enforcement. If it is genuinely clean energy
that we desire, let us pursuegenuine alternativesto finite fossil fuels.

So, What ChoicesAre Available For Us And Industry? One new meansof alternative energyis 'hydrogen
cell technology' initiated by the tiny unassuming algaeplant. It hasbeen reported that one small pond can
fuel up to ten cars. And all this without harming the algae.How doesit work? The algaeplant is deprived of
sulfur and oxygento createa normal, alternate, metabolic reaction which then produceshydrogenrather than
oxygen, the only by-product being pure H20, which can then berecycledin order to proliferate more algae.
After the hydrogenis spent from the plant, the sulfur and oxygen-rich environmentis re-introduced,
allowing the plan to implement it's initial metabolic reaction of releasing oxygen - thereby restoring itself for
later hydrogen production.

Let'stalk about good old solar technology; asin the new-style, and truly much improved "roof tile
technology". According to Solar Energy International: "each day more solar energy falls to Earth than the
total amount of energy the planet's 5.9 billion inhabitants would consumein 27 years." Photovoltaic cells can
now be manufactured in aroof tile format, with greater efficiency than ever before,and in away which canbe
connectedto a conventional grid, contributing to electricity caches.Roof-tile projects are underway around
the world to install and observethe productivity of this type of solar collection. The United Stateshas
announced plansto implement the systematop1,000,000roofs. At last, alittle good news.

Evenwithout the broad immediate embraceand application of alternative energies, there is much which the
oil and gasindustry can do to becomemore responsible co-tenants of our planet. Thereexist a number of
implemented measures(which are not widely advertised) designed to mitigateimpact. Here, then, is abrief
list:

1) Submergedor recesseddrilling operations. This techniqueamounts to placing well pad sitesand
associated operationsinto an excavatedareabeneath the ground surface. Initially conceived over thirty years
ago, thesestypesof techniquescanbefound in usein areasof California and even Northwestern Colorado.
The cost of implementing the added measure of excavation can run around $250,000 (Two-hundred and fifty
thousand dollars). The benefits of reduced visual, noiseand vibratory or tactile impact are vast. The premier
advantageof containment in the event of an industrial catastropheis priceless.Comparedto the expected
yields of product over the life of awell - the costsare negligible.

2) Noiseis animmenseenvironmental impact, easily overlooked except by thosein proximity. The effects of
prolonged noise pollution upon human beings, pets and wildlife arestill under study. It is important to note
residential reports of vibrating walls and rattling windows during drilling and even sustained pump and
compression activities. An aid to the mitigation of noise pollution involvesthe useof containment mufflers
(asusedon jet engines)and berms.

3) Open venting systems,on natural gaswells, contribute to the death of protected migratory birds and
ecologically critical bats (both declining without adequateknown cause). This can be partly mitigated by
simply screening the open cavities (which may only intermittently be flared) preventing the nesting, or
'huddling' during cold weather, of thesebirds in the seemingly opportune cavities.



'huddling' during cold weather, of thesebirds in the seemingly opportune cavities.

4) Surfaceoccupancy of awell pad site can be mitigated by implementing the often heralded method of
"directional drilling". While it is true that directional drilling reducessurfaceoccupancy, all other associated
impacts remain the sameand multiply with eachnewwell introduced from the samepad.

5) Currently, technology is available to dramatically curtail the occurrenceof flaring practices.

6) Currently, 'pitless'technology is available to reduceor eliminate the needfor drilling wastes.In the eventa
"pit" is usedto contain wastes,aland owner would be prudent to requestthat the materials, along with the pit
liner be removed from the site upon completion of actual drilling activities. Additionally, secondary
containment measuresshould be implemented whenever pits are used.

7) Asameansof curtailing the deadly threatin tapping an H2S ( of hydrogensulffide ) pocket, a vessel
(similar in concept asanin-line fuel filter) can be installed. The vesselamounts to alarge tube packed with
fine iron wire (like agigantic, dense, metal kitchen scrubbie pad). Apparently, the gasmakescontact with the
iron, creating a chemical reaction which converts hydrogensuffide to common iron pyrite. (A pretty clever
and inexpensivemeansof control.)

*[04-23-03] 8) Pipelines,which are often absent from operations - leading to the use of fuel storagetanks -
canbe utilized to eliminate aneedfor combustible, condensatetank storage,and road transportation of such
fluids. [11-04-07 Note: This is atremendous advantagesince condensatetanks emit VOCs or Volatile Organic
Compounds- many of which are extremely toxic.]

8) [added 06-06-08] Though they arenot in usein Western Colorado, EnCanais using giant matson pads
sitesin their Jonah Field, Wyoming play. The mats can be removed and taken to the next pad when site
developmentis finished - all of this helpslimit disturbancesto soils like the proliferation of invasive seeds,
protecting the soils from spills and preserving the integrity of microbial life.

Doubtless,there are other technological advancements| am simply not privy to. One suchinnovation should
be the ability to bury or atleastrecessfuel or 'condensate'storagetanks underground, separatefrom static
interferenceof other operations[11-04-07 asafire safety measure]. Equally, a secondary containment
measureshould be implemented around the tanks to catch overflow. Pipelinesalso, contribute to an
elimination of this important safety issue. Students are often encouragedto develop new techniques- which,
in practice, may never beimplemented; and, industry awardsare annually presentedto innovative
applications of socio-ecologically friendly techniques- althoughin practice minimally implemented. Our
knowledgeof theseinnovationsis critical in consumer demand for compliancewith law.

Added Consumer Issuesof Zoning, Title Insuranceand Home Owner's Insurancelf you'veread this far,
and | congratulate you on possessingthe fortitude to do so, you may be thinking that you are afforded some
protection atleastunder your zoning or perhapstitle policy.

Zoning regulations areintended to unify land usefor specific purposes,presumably diverseand contributory
toward a healthy community and local economy. Theseregulations are setforth by local governing bodies,
populated by local residents and professionals. As such, they areafirst defensein maintaining the holistic
socio-economic and environmental sustainability of aregion, varying from towns and citiesto entire
counties. Multiple factors and changing patterns are brought to bear when contemplating the construction
and amending of thesetypesof regulations, and although subject to changeover time, or be variantin their
occasional application, a citizen should reasonably expect some degreeof protection of land-useenjoyment



within azoning of ARRD or Agricultural / Rural/ Residential Density. Evenon smaller acreage,you may still
residewithin this type of zoning. Go on-line to our county website at www.garfield-county.com and check
what typesof activities maybeallowed under this type of zoning. You'll seethat "extractive activities"fall
under a special permitting process.Not, however, according to the Planning and Zoning Department, if you
live within a Federal Unit. Doesyour zoning allow for the storageof fuel tanks and potentially toxic refuse
pits nearby?Do you find that your zoning allowsfor drilling rigs to reside within fifty or soyards of your
home?If you happento alsoreside within afederal unit - this is apparently allowed, asevidently, county
authority holds no dominanceover existing, seemingly skewedand antiquated stateand federal laws. And if
this is the case, it all the more points to the desperateneedfor immediate county regulatory authority dueto
the fact that only the county and cities are aware of the impacts and counter productivity and economic threat
posedby usesconflicting with their own master plans.

Check your title policy. Look at Schedule B. Now look for the "exception” (meaning, insuring against
damages,exceptfor...) 1. "Rights or claims of partiesin possession not shown by the public records." And 2)
"Easements, or claims of easements, not shown by the public records." Your title policy may read slightly
different, but it probably carries the sameeffect. Extended coveragemay insure against theseexceptions. You
needto be very familiar with the scopeof protections you are afforded under your title policy, with regard to
potentially locally non-recorded federal units. You may wish to contact the issuing authority, referencethe
policy number and ask to what extent you may be protected against such issues.If you do not havea copy of
your title policy, contact your mortgagelender and requesta copy, chancesare you paid to haveone
completed at somepoint during your financing process.Equally, you should also be familiar with your home-
owner'sinsurance,and how industrial activities, with or without your authorization may effect your
insurance- particularly since such activities may occur without apparent regard for current zoning
regulations.

As | believeany reasonable person can see, the actions of this industry havebeenallowed to potentially place,
not only the surfaceowner's health and safety and environment in peril, but the stability of other industries as
well. The simple solution, short of any actual industrial constraints, would seemto befull disclosure; however,
when so many specialized professionals are distant from the complex and often seemingly contradictory facts
- evenfull knowledgecan seemvery difficult. If full disclosure were achievable,our county oficials must ask
themselveshow likely it would be for aland purchaser,desiring ahomein a peaceful rural setting to investin
the high price of rural acreagein order to end up possibly living, largely unprotected by local regulation,
amongindustrial activities.

Often title companiesareat the forein this disclosure. Mortgagelendersand insurers are largely dependent
on the findings of the title companiesin order to determine certain lending and insuring criteria. Any glitch
in the systemraisesared flag. Any situation which points to possiblelitigation raisesa number of red flags.
Title companiesmay contract with third party researchersto interpret afederal leasesituation, who may then
appoint independent researchersto scour the public room of the BLM office in Denverin order to uncover
truths. What averagebuyer, however, (now, four timesremoved), hasthe knowledgeor resourcesto even
comprehend the need behind this type of discovery?When federal units overlay federal units, and arein a
stateof potentially perpetual redefinition, and may or may not be locally recorded (in the county of and atthe
time of purchase),how can the averagecitizen evenbegin to graspthe processof discovery?Evenmany of the
government officials I've spokento don't fully understand (within the scopeof their expertise) the full
function of afederal unit. |, myself amstill trying to figure it all out. Fortunately, real estatesalescontracts,
authorized by the Colorado Real Estate Commission, now contain a standard languagetitle advisory which
discloseto aresidential buyer that amineral estatemay be severedfrom a surfaceestate,and encourages,as
always, the buyer to seeklegal counsel, further noting that: ... "other matters not reflectedin the Title
Documents may affect the title, ownership and use of the Property, including without limitation boundary
linesand encroachments, area, zoning unrecorded easementsand claims of easements, leasesand other
unrecorded agreements, and various laws and governmental regulations concerning land use, development
and environmental matters." Thedifficulty arisesin the general lack of awarenessof federal units, amongreal
estate professionalsand even somelocal legal authorities. The operation of afederal unit seemsto be, largely,
amatter of private, mineral ownership agreement and BLM function, the existenceor scopeof which may not
be readily discoverableby citizeninquiry.



be readily discoverable by citizeninquiry.

It is strictly my personal opinion that many mineral owners (especially thosewho are corporatein nature or
absentee- i.e. residing elsewhere) are very readyto arguetheir interpretation of dominanceover the surface
estate; however, this is a very questionable argument given the following complicating issues: 1) surface
owners (unlessthey happento own the mineral wealth, beneath) are excluded from what may be interpreted
asconstructive and even, later, locally recorded notice of a possible encumbrancebeing created against their
property; 2) the encumbrance could potentially, eventually affect their various rights and/or abilitiesto sell or
lease; 3) it could further affect their surfaceusefor which they continue to make tax and possibly insurance
payments- all this without arguably due, actual compensation or due process.While there aremany vested
interest parties participating in land and mineral-holding affairs, the benefits of ownership aretipped far in
favor of mineral interests- and the industry that pursuesthem. There certainly appearto be a number of
unresolved legal questions surrounding the issue of "land ownership" in Western Colorado, and perhapsthe
entire Western United States.A moratorium; therefore, against any newly proposeddrilling operations seems
the first prudent step toward equitable resolution.

| am, by no means,an expert in this field of endeavor, only animpacted resident, interested observer and
concerned real estateprofessional. | invite awilling authority to stand up and correct me - with proof to the
contrary - regarding any of the abovereferenced statements; because,it is this type of hoped-for protection
upon which | and so many other land-owning, tax paying citizensmust depend. If the industry hasour best
interestsat heart, and the law is there to encouragesuch a philosophy - then please, let this be known. But I'm
afraid, that the phrasecommonly echoed by land-owners: "They said | couldn't do anything aboutit, sol had
to let them comein with wells" is the overlying banter of what this industry appearsto be standing upon.

This locally, rapidly-expanding, and largely under-regulated industry poseswhat | consider to be a direct and
daily implemented threat to public health, safety and welfare, to our culture, heritageand future, and to the
very sustainability of our life-dependent eco-system. | feelthat this issueis far larger than disagreements
between our ranching, developing, governmental and environmental selves.| believethat it is athreat which
overshadowsus all. And exclusive meetings, ashaverecently occurred in Garfield County, betweenlarge
operators and elected officials, without public questioning, or even observanceis unpalatable.

What Role Are CountiesPlaying? Our own Garfield County is amember of the National Association of
Counties(NACo)- whosedficial platform to congressstatesin the 2001-2002 Resolutions - Agricultural and
Rural Affairs / Resolution to encouragethe exploration and development of fossil fuel supplieson federal
lands. Re: Adopted Policy "NACo urgesCongressand the Administration to reduce America'sdependenceon
foreign oil and increasedomestic oil, gas,and coal production by opening more public landsto the
exploration and development of fossil fuels reserveson federal landsin an environmentally sensitive manner.
All affected federal agencieswho provide administration and stewardship of federal lands should streamline
their permitting processto prevent any unnecessarydelays." Re: Fiscal/Urban/Rural Impacts "Increased
exploration and development of domestic fuels on federal lands will provide economic benefits to both our
rural and urban areas. Exploration and development will provide economic stabilization and growth in rural
areas...""...Increasedproduction on federal lands will provide added mineral royaltiesto the U.S. Treasury,
part of which is distributed back to affected counties."

Although the NACo did argue, to somedegree,for more authority atthe county level aswell ascounty
participation in National energy policy - given the threat our federal lands are facing under the apparent
dismantling of regulations designedto protect its longevity; given the federal jurisdiction surrounding private
land ownership fitted within afederal unit - this type of policy seemsto be an authorization for less
regulation and more pillage of our private and federal lands.

Our counties must take a stronger stand, animmediate stand, and we must, ascitizens show our concern and
support for the preservation of the very infrastructure upon which we physically depend: Our sourcesof
cleanair, clean water and the sanctity of the ground on which we stand. Delta County, Gunnison County, La
Platta county haveall taken somekind of stand against this type of disregard for local authority.



participation at the county levelin the permitting process.An ultimate concern, of courseascitizens, is for
greaterinput betweenourselvesand the countieswho representus - this in addition to anewly proposed,
formalized processbetweenour counties and the state. The new regulations are due out March 30th. We'll see
what kind of progressis made. We can all take heart, however, that this is yet another small stepin the
actualization of land ownersrights, thanksin no small part to a collection of strong, organized and verbal
citizens, aswell asbold commissioner's seeking to truly and more equitably representthe citizenswho elected
themto office. I, among many, herald your efforts!

It seemsclearthat asarenown environmental and land useattorney, out of Denver, remarkedin aforum last
Summer, a coalition of oil and gasproducing countiesis in full order. Full scaleregional Resource
Management Plansand Environmental Impact Statementsform the Bureau of Land Managementarealsoin
order, asare socio-economic studiesof rural regions.

Thereare anumber of law suitsin the Colorado court systemwhich begto further define the "reasonable
access"aspect of the Magnus Decision: arecent Colorado Supreme Court casewhich found both the surface
owner and the mineral owner equal in their ownership interests.

As the issueof surfaceversesmineral ownership growsmore intense, someoperators are purchasing critical
and strategically located properties - somecitizensfeel, in an effort to gain accessto private roadsor across
other properties. One saving gracefor thoseresidents who reside within asubdivision which maintainsa
Home Owner's Association is the Colorado Common Interest Ownership Act. This act allowsfor fairly broad
discretionary authority in determining what actions are appropriate for land-ownerswithin the subdivision.
This Act may be beneficial in terms of controlling or mitigating road and other impacts which are not
acceptableto the association.

In arecent moveto purportedly jointly inform both the county commissionersand citizens at large, Garfield
County hasvoted to initiate an LGD (local government designee) position. Although citizens maintain high
hopesthat this individual will take over the responsibilities which now rest with the Planning and Zoning
Department, the appointed position of this individual who largely haslittle to no authority, and without
capabilities to investigate on-site situations may unfortunately, devolverather quickly. Still, for all it's possible
pitfalls - Garfield County, we salute your efforts!

It hashistorically beenthe decision of the court systemto find in favor of alower government when higher
authorities are silent or insufficient in their administration of controls. Theintent, then, one would presume
seemsto be the protection of the spirit of the law in its efforts to protect the common public good. If public
good can be construed to mean energy independence, can the specter of billions in corporate profits from
multi-national interestscomparewith the needto pursuealternate and environmentally friendly, sustainable
sourcesof energy, while maintaining the ability to simultaneously protect an environment upon which we all
depend?

Countiesmay enjoy revenuesgenerated by oil and gasactivities and federal disbursement from royalties, but
how well will trickling commercial revenuehandle the kind of immediateinfrastructure demandsplaced
upon our roads, and emergency responseteams- that demand aloneis incredible. Although statedon
Garfield County tax notices, how many citizens realize that out of about $1,000.00 property taxespaid, the
road and bridge department receivesonly $13.000r so, which then must be divided among other
municipalities. Our county roadsare NOT up to standard to deal with this kind of traffic. Blind corners, blind
hills, narrow widths, steepedges,no shoulders.. this is common throughout many Colorado counties. At the
time of this report, oil and gasinterestsare pressing for greater weight allowanceson portions of a number of
Garfield County roads (331, 324,311, 320) (*[04-23-04] Permission granted.) | expressgraveconcernsfor the
school children riding buses(without seatbelt restraints) asthey travel to and from school, and the dangers
that they may encounter when meeting enormous, poorly marked, and often out-of-statedrilling rigs and
ancillary vehicles.In light of the comprehensiveimpactsfrom oil and gasexploration and development,
targeted counties, particularly lessaffluent counties, must assign review committeesfrom multiple sectorsand
make useof proper and responsible operator's annual operations plans,in order to bestdetermine how well




ancillary vehicles.In light of the comprehensiveimpactsfrom oil and gasexploration and development,
targeted counties, particularly lessaffluent counties, must assign review committeesfrom multiple sectorsand
make useof proper and responsible operator's annual operations plans, in order to bestdetermine how well
proposed development compliments their master plan - weighing the prospect of revenuewith socio-
economic, cultural and environmental risk. Many rural land owners, who do not happen to own the mineral
wealth beneath their lands, perceivethemselvesastargets of 'divide and conquer' techniques which many
perceiveto havebeenimplemented by oil and gascompanies. Without the benefit of ahome owner's
association, the rural land owner relies upon residential protection from county zoning regulations. Without
county zoning regulations, the land owner may begin to feel understandably helpless,and frustrated. Urban
environments havethe numbers and density to afford some degreeof residential protection. Rural
landowners, anindependent lot by nature, do not. To my knowledge, there is not an association of rural land
ownersin placeto encourageour county governmentsto demand greater authority over and encourage
enforcement of current rural land planning directives.

How Can This Be Happening?I'm going to digressjust abit, as| amreminded of a cartoon I've not yet
drawn. Thefirst frame showsa picture of an Native American standing on the ground with his hand around a
spear. He is looking at a cowboy astride his horse, and saying with a sweepof his hand... "Weareaproud and
independent people; and, this is our land." to which the cowboy just grins and says.."mm hmm." The next
frame showsa cowboy atop his horselooking at a developer sitting in an S.U.V. The cowboy says.."l ama
rancher. We are a proud and independent bunch. | own this land." To which the developer (while on his cell-
phone) grins and says.."mm hmm." The next frame shows a developer and his salesdady standingin front of
asign which says"Welcometo Shmuckville" They are facing a giant front-end loader with this burly-sort of
guy,with anoil rig tattooed on his head, kind of leaning out with his cigar. The developer (still holding his
cell-phone) says.."I'm a developer. We area proud and independent Association; and, | own this subdivision."
Towhich the heavy equipment operator grins and replies.."mm hmm." [End Strip] See,this is our greatest
challengeherein the 'West". Do we ever seeourselvesasunited beyond our next acquisition? Well, for the
benefit of future generation, we'd better start looking at things alittle differently than we haveover the past
hundred and thirty or soyears.

Most peopleinvolvedin the recent citizen's movement toward better regulatory control over the oil and gas
industry are not thosewho normally think of themselvesas'activists'. In fact, many are simply seekingmore
balancedrepresentation and safemethods of extraction. The current apparentimbalanceof rights, power and
political representation is so extreme, however, asto make reasonablerequestsseemasequally extreme- in
the opposite direction. Many of us are not roundly opposedto oil and gasextraction, given our national
dependenceupon the resource. However, many of us seeknot only development of alternative, renewable,
Earth-friendly sourcesof energy; but, also,innovative, Earth-friendly methods of resource extraction - so
long aswe arebound to it. If activists this makesus, by caring and creating greater awarenessof this ugly
situation, then activistswe are.

Thereare a number of non-prdfit environmental organizations fighting to protect our public lands- and they
arealong way from adequately protected. But, thoseof usin a"Federal Unit" seemto be largely on our own.
As concerned participating citizensand grass+oots organizations - most notably, Western Colorado Congress
and Grand Valley Citizen's Alliance, work to draft proposedrule changes(at the statelevel) for oil and gas
activity in Colorado, thoseof usin afederal unit, may not enjoy anyimplemented changesuntil they are
addressedat the federal level.

Recall that federal units arefluid conceptswhich can be formed in an effort to conservea particular resource,
and havethe theoretically intended potential to eliminate a need for well spacing density, thereby curtailing
conflict betweenland owners, mineral owners,and industry; yet, seemto be currently misusedand abusedin
what appearsto be the interest of corporate and shared mineral ownership gain. For those of uswho are
attempting to comprehend how federal units are allowed to affect our useand enjoyment of our rural land, we
recognizethat we are struggling to protect more than our landsand ourselves.Weare protecting not just a
quality of life, but away of life which should ensurethe protection and proliferation, not of afinite, wealth-
belt of belching oil and gaswells, but adiverseand fragile, never-more-vulnerable, life yielding legacyfor our
children. It is strictly my opinion, that though we may shareuseof our rural lands with mineral estate
holders and industry, this is still our country, our county, and our homes- and our concernsdeserveto be



An aggressivepush for denseoil and gasdevelopment, and a seeming lack of regulatory control and
protection for surfaceownersin this county and many other Colorado counties hasdriven this issueto the
fore, demanding the attention of our citizens, businessowners and political representatives.

To quote avisionary and drafter of the Declaration of Independence, Thomas Jefferson:

"Rightful liberty is unobstructed action according to our will within limits drawn around us by the
equal rights of others.| do not add 'within the limits of the law,' becauselaw is often but the tyrant's will, and
alwayssowheniit violatesthe rights of the individual."

Though | and many othersfeel that there is a grosslack of representation for rural land ownerswho happen
to residewithin afederal unit, | amenough of anidealist, perhapsnaively so, to believethat suchan
imbalancein moral integrity within our legal systemis not intentional - but simply overlooked. | am enough
of a capitalist to believethat theseindustrial actions are not sinister - only leveragedand allowed. But, | am
enough of ahumanitarian and scientifically and aesthetically slanted conservationist to realizethat, without
immediate action to halt this degreeof devastation until some balancecan be found - werisk losing our very
humanity and the substanceof ourselves.

Nothing so protectstruth than the sharing of it with others. Taketen minutesand tell someone- who you've
electedand arepaying to listen - how you feel.

LisaBracken
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